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Purpose 

7 ms  transmits  a complete  revision  to  iRM 
f>JUO  Balance  Due  Account  Procedures 

Background 

iRM  Pan  V nas  been  complete1*  rev-sea  to 
eliminate  outdated  procedural  guidelines  as 
won  as  to«t  and  exhibits  wmcn  were  non  proce- 
dural m nature  IRM  Pan  V nas  atso  Deen  re- 
numbered and  reorganised  to  parallel  tne  work 
now  ot  tne  Collection  Activity 

Nature  of  Changes 

IRM  5300  nas  been  retitled  'Balance  Due 
Account  Procedures  " 

Loitoriai  ertanges  nave  been  made 
tnrougnout 

IRM  53to.  Accounts  Receivable — Assess- 
ment and  Billing  Procedures,  contains  text  for- 
merly at  lRM  5210 

iRM  5320.  Collection  Information  State- 
ments. Financial  Analysis  and  Verification,  con- 
tains text  formerly  at  IRM  5220 

iRM  S330.  installment  Agreements  and 
Snort  Term  Extensions  o*  Time  to  Pay.  con- 
tains text  formerly  at  lRM  5230 

IRM  5340.  Adiustments.  Payment  Tracers, 
Credit  T rans'ers.  Entity  Cnanges.  TDa/TDi  As- 
signment Code  Cnanges.  Manual  Reiunds  and 
Onsets,  contains  texl  tormerty  at  IRM  5270. 


|R M 5 348  iMr  5‘ir  Oirsei  tc  Non- 

IMF /SM*  Liapi  ilii.-s.  contains  ie»l  formerly  at 
lRM  52(H)0 

lRM  5390  Trar-slet  o’  Accounts,  contains 
text  lormen,  at  iRM  5230 

IRM  5^50  L'fen  to:  Taxes  contains  text  for- 
merly a;  'RM  5400 

IRM  5360  Levy  on  Tturc  Pan.es,  ct-ntains 
pan  of  text  formerly  ai  iRM  530C 

|RM  5370.  Cunentty  Sot  Collectible  Ac- 
counts. contains  text  tormeny  at  IRM  5600 
lRM  5360.  Collection  Waivers,  contains  text 
formerly  at  IRM  55(12)0 
IRM  53(10)0.  Cases  Recjuinng  Special  Han- 
dling. contains  text  formerly  at  IRM  5250 

Effect  On  Other  Documents 

0i  Manual  Supplement  5G-3C2  dated  April 
12,  I9e5  is  superseded 

C2  Manual  Supplement  5G-3C5  dated  May 
14  1965  remains  m etteef  Amending  and  sup- 
plementing IRM  5375.2.  5375  3.  53(10)4  1 and 
53(10)4  3 


/S/  Grant  A Newman 
Director 

OHice  ol  Field  Operations 


Filing  instructions 

Remove.  Insert. 

MS  5G-302  5300-1  through  5300-149 

MS  5G-305 

NOTE:  Oispose  o(  alt  supplements  issued  prior  to  the  Pan  v revision  Tne  new  Chapters  and 
Handbooks  issued  nave  included  (at  tne  end  ol  each  Chapter  and/or  Handbook)  those  supple- 
ments which  remain  m effect 


IR  Manual 
MT  5300-1  (11-15-65) 


530C  Balance  Due  Account  Procedures 


page  5300-1 

< 1 1- 1 S — 65; 


Table  of  Contents 


5310 

Account*  R(c«i>at>l*— Au*um«m  and 
Billing  Procedure* 

Assessmeni  Authority  * S3ti 

Memoo  and  low  oi  Ass essment  . 5312 

j»o<M'0y  Irnnaw  Ouc«  anc  Prompt 
Assessment  Pioceoures  • 53:3 
Gene-a'  • 53:3  i 

ueooa'dy  end  Terme-ianon  Assasvneoi  Procedures 
• 53:3  2 

ueooa'Ov  Assessments  Pie- Assessments  ana 
Appro-a1  Procedures  • 53i3  2t 
Term*net*on  Assessments  Pre- Assessment  ana 
Aoo-ova  Procedures  • 5313  22 
Resnoos-c*  ty  o'  Civet  Collection  Division 

• 5313  23 

Assessment  ana  Post-Assessment  Procedures 
. 5313  24 

Non-issuance  oi  Statuary  Notices  oi  Oetoancy 
Cases— Te'mmatjor  oi  Taxapie  Period  • 5313  25 
Lid-son  • 5313  26 
Processing  Aoatements  • 53:3  27 
Quo  Assessments  • 53:3  3 
Geneiai  * 53*3  3t 

OuC  Assessments  on  lOO-Pe'cen:  Penalty  ana 
IRC  6C20ici  Cases  • 53 '3  32 
Recommencing  ana  Processing  Qu<* 
Assessments  • 5313  33 
Promot  Assessments  • 53t3« 

Genera  • 53t3  at 

C'  'ena  'O'  Recommencing  Prompt  Assessments 
- 5313  42 

Procedures  to'  Recommencing  Prampt 

Assessments  • 5313  43 

Te  epnone  Request  to*  Prompt  Assessments 

• 53t3  44 

1 30-Percent  Penalty  anc  IRC  6020t0)  Cases 

• 531345 

Mainematicai  Errors  • 5313*6 
5320 

Collection  information  Statements,  Financial 
Analysis  and  Verification 
forms  usee  • 5321 

P'eoa-aiion  ot  Collection  information  Statements  <CiS) 
• 5322 

Analysis  ot  Taxpayer’s  Fmanoat  Condition  • 5323 
venticatton  o'  Taxpayer  s Fxnanoa  Condition  • 5324 

5330 

installment  Agreements  and  Short-Term 
Extensions  of  Time  to  Fay 

Securing  Agreements  • 5331 
General  installment  Agreement  Gmdewies  • 5331.1 
installment  Agreements  on  Beiow  Deterrai  Level 
Noice  Statu*  Taxpayers  • 5331.2 
Speoai  Provisions  for  IMF  wage  Earners  anc  Other 
Soon  Term  Exten&ons  ol  Txne  to  Pay  • 5331  3 
mstanment  Agreements  on  IMF  anc  Oul-ol- 
Busness  BMP  Sole  Proonelors  • 5331  31 
Snort-Term  Extensions  or  Tim*  to  Pay  • 5331  32 
Other  installment  Agreements  • 5331  4 


8MF  installment  Agreements  • S33i  5 
Appiicaion  anc  Detmtons  • 53  3 1 5i 
interview  Techniques  anc  -nanoa  Analysis 
. 5331  52 

instatimen*  Agreements  • 533 1 53 
Spec-a’  Provisions  Reiat-ng  :o  msianmer 
Agreements  on  Exempt  Organizations  • 533*  6 

IDRS  Monitoring  oi  installment  Agreements  • 5332 
Non-lDRS  Morvtonng  « 5333 
Monitoring  0y  Revenue  Officers  • 5334 
Manage'^  Renew  - 5335 

Ospos't'on  ot  installment  Agreement  anc  Emersion  of 
Time  to  Pay  Documents  • 5336 

Payroll  Deduction  Agreements  • 5337 
Genera  • 5337  1 
IDRS  Monitoring  • 5337  2 

Preparation  anc  Dstnouton  of  Form  2159  Payroll 
Deauction  Agreement  • 5337  3 

Continuous  Levy  on  Wages.  Salary  ana  Other  income 
• 5336 

TaiDaye'  Responses  on  IDRS  Mon.ic-ec  mstai-ment 
Agreements  • 5339 

5340 

Adjustments.  Psyment  Tracers.  Credit 
Transters.  Entity  Changes.  TDA/TDl 
Assignment  Code  Changes,  Manual  Refunds 
and  Offsets 

Aatustmen:  a no  Payment  Tracer  Action  on  TDAs 
. 5341 

Preparation  ot  Form  4159  . 5342 
Creo-i  Transfers  • 5343 
Requesting  Entity  Changes  • 5344 
General  • 5344  1 

Entity  Change  Documents  • 5344  2 
TDA/TDl  Ass-gnment  Code  Cnanges  v 5345 
mtra-Area  On.ce  td*  Aoo'ess  Changes  • 5346 
Reouests  tor  Manua-  Re'unos  ♦ 5347 

IM-/BMF  Reiunc  Onset  to  noh-imF/Sm-  Gap-i't-es 
. 5348 

General  • 5348  1 

Variations  01  TC  130  input  . 5348  2 
Selection  Criteria  for  TC  130  moot  • 5348  3 
Preparing  Document  lor  input  o'TC  130  . 534  8 4 
Rece'Pi  ol  CP  44  anc  CP  188  m Area  On** 

• 53*8  5 

General  • 53*8  51 

Input  ol  Release  on  Entity  Freeze  • 5348  52 
IMF  Reluna  Onsets  * 5349 

5350 

Uen  for  Taxes 

Creation  and  Duration  or  Uen  • 5351 
Estate  and  Gift  Tax  Liens  • 5352 


MT  5300-1 


Table  of  Conients 

IR  Manual 


pag«  5300-2 


5300  5 a a'ze  Zuu  ^’.ivVi-s 

Table  of  Contents 


i *»>a:  ur«oe'  tRC  6324<a>  anc  6324^,  • 5352  1 

c*«c  f-c  Lstat-  Ta*  ueo  unoe'  <RC  6324 A arid 
o3^B  • 5352  2 

Soec -i.c  unoe-  t«C  63? 4 a . 5352  ?i 
SoeC  '<  Len  unoer  IRC  63?4&  • 5362  22 

* ce  0*  L«?n  « 5353 

wa-o-u  anc  P'O'-w  of  L*en  • S3S3  1 

PrQ»ecfor*  >0'  Ceoa<n  inj^esis  £ *en  Though  Notice 

-t  ten  P *ec  • 5353  2 

<.fy  of  Certain  Omer  interests  • 5354 
.^en^-a  • 5354  i 

45  Day  Pe<oo  ‘o*  Maying  Dsour  semens  • 5354  2 
°"OM»  Of  impest  ana  Expenses  • 5364  3 

^ Notice  of  Len  « 5355 
wonsoerat»ons  Before  F»n->g  • 5355  1 
Ge-ie'a  • 5355  i t 
Procedural  Gc*de<*>es  • 5355  12 
ofm  ot  Notice  • 5355  2 
leparaien  ot  Notice  • 5355  3 
General  • 5355  31 
use  ot  T'aoe  Names  - 5355  32 
Consioe'at'on  of  Transferee  ana  Nominee " 
Cases  • 5355  33 

Co'OO'di.ons—  Ait*r  Egc  Doctrine  • 5355  34 
Pannefsrvps  • 5355  35 
Piace  tor  Pu»ng  of  Notice  • 5355  4 
acaton  of  Property  Subject  to  Lien  • 5355  5 
General  • 5355  51 
Pmng  o»  Notice  by  Maw  • 5365  52 
Piling  of  Nouce  «n  Anomer  D»Str>ct  • 5355  6 
eng  of  Noi.ce  Generatec  by  ACS  • 5355  7 

Recorang  Pees  • 5356 
uene«ai  • 5356  t 

u*xj!  of  L*en  Pees  to  IDRS  • 5356  2 
General  • 5356  21 
Pee  input  Procedure  • 5356  22 
put  of  Uervioeo  rotators  to  IDAS  • 5356  3 
Genera-  • 5356  3i 

Criteria  for  input  of  Uen-fi*ed  indicators  • 5356  32 
Prenm»nary  Editing  of  uen-fi»ed  indicator  mpur 
Document  » 5356  33 
Removog  Len-lueo  tncfccators  • 5356  34 

aonfurtg  o«  Notce  of  Uen  • 5357 

ct»>  Rules  m Re  Notice  ot  Den  • 5358 
rtua'  Nouce  or  Knowteoge  Ot  uen  Requirement 
. 5356  \ 

Cocmis  ot  Noises  of  L.en  to  Trurd  Parses  ♦ 5358  2 
General  • 5358  2t 
insurance  Companies  • 5358  22 
Deoanment  of  Agriculture  • 5358  23 

Asciosure  of  Amount  of  Outstanding  L»en  • 5359 
/•  Tienance  of  Notice  of  Lien  Pee  • 535(10) 

enerai  Pee  Ma^numed  by  me  Special  Procedures 
ncton  • 535{iO)  1 

Suspense  Foe  Maintenance  • 535(10)  2 
Processing  Notice  of  uen  Pee  • 53500)  3 


Ml  5300-1 


Pnes  Maintenance  • 535  *0  4 
Genera*  • 535t'.  0i4i 

Process-ng  c*  C5  526  No-  ;es  • 535  ' 3 4. 
Process^g  Masier  F-.e  Sa*  53  V w 1 
7ransC'’0*S  arC  DSt.ngS  C*  S**  S*-C'J  7C  53? 
ACCOuniS  • 535ilQ:  43 
Annua  RevOo  Of  L*en  Pi*trS  • 535i’3  44 

Retiring  Notice  0'  L*en  • 535- * * 

General  ♦ 535i  1 1 ) i 

Criteria  tor  Re*iiing  • 535:**;  2 

Required  Reining  Pe-'OC  • £35  * * » 3 

Piace  tor  Re*tnng  ♦ 53501  >4 

Aooress  Change  Procedures  Atiecting  Notice  o' 

L«en  Ref-nog  * 535(11)5 

Processing  DTP  0'  Por~  4355  (Notce  c* 

Overoaymer.:  Applied  to  unpa-a  Tai)  -r.  Dstrct 

Onices  ♦ 535n  i ) 6 

Procedures  anc  Responsomi.es  for  Ret.-ng 
• 535H1)  7 

Genera!  Guidelines  • 535(11)71 
Collection  P.e;C  Function  mvenio'y  • £35.11}  72 
Soec-ai  Procedures  Func:<or  • 535 f * *)  73 
Automated  CO'iectO-n  System  9'ancr. 

• 535.*  : ) 74 

P'eoarat.on  c*  Form  668-f  . $35, . , , 9 
Processing  Executec  Form-  566 • 535:*  1 1 S 
Reiease  of  Refiiec  Not.ce  of  ^jen  • 5351 1 1»  ( *0; 

Certificate  of  Reiease  of  uer-  • 535d2) 

Autnority  To  Execute  Re-ease  of  L»en  • 535(i2)  1 
Conoiiions  tor  Release  • 535(12)  2 
Genera;  • 535 : 1 3 > ?i 
usability  is  Saust^o  * 535M2‘22 
Liability  fs  unenrorceao-e  • 53S;:2;23 
Acceptance  o'  a Bono  • 535;*  2)  24 
Request  for  Release  of  cuer  oy  Tarpaye* 

• 535C2)  3 

Requir emen*.  tor  Release  ♦ 535(*  2)  3i 

Form  o!  ReQuesr  • 535(*.2;  32 

Processmg  Taxpayer  Requests  for  L*en  Release 

• 535(1 2)  33 

Acceofance  of  an  Offer  <r  Compromise  • 535(12/  4 
Genera  • 535M2)  4^ 

Re-ocation  of  Cemf.caie  o'  Reiease  of  L*en 

• 535(12)42 

Abatement  of  100-Percent  Penairy  « 535(i2i  5 

Cenrficate  of  Retease  • 535(13) 

Genera'  • 535(13)  i 

Request  tor  Retease  • 535n3;  2 

Request  for  Retease  m Anotner  Ds:r»c:  • 535(i3)  3 

issuance  of  Release  • 535(13)4 

Deposition  of  Cenrticaie  of  Re«ease  • 535(i3)  5 

Otner  Certificates  Relating  to  Dens  • 535(14) 

Genera)  • S35(i4j  i 
Dect^rge  of  Property  • 535{i4)2 
Suoofamauon  ot  Den  • 535(14)  3 
Nonanacrtmem  of  Den  • 5350  4)  A 

Revocation  of  Cernfcaie  of  Release  or 
Nonanacrtment  • 5350  5) 

Reinstatement  of  L>en  « 535(16) 


<N#*t  page  « 5300-2  1 ) 


to  of  Contents 


^ 3 — 21 


bj--  v-^utr  A ~ “ ^ f Pf0C60Jr6S 

Table  of  Contents 


*■  ■•"<;  o'  Cen'.caies  anc  Nonces  . 535  ' 7> 

Apo  cat-o-s  re-  Cemr, cares  o'  Oscnarge 
buOO'3  ia:.on  O'  Nonar.acrmer:  * 535P8) 

Gene,a,  • S35(  1 8;  l 
S>„rv'.sS'0~  o'  Apo, canons  • 535P8.'  2 
•n.es'.-gaton  o'  Apccaxyis  • 53Sp,6)  3 
Gene's  • 5381 '8,3* 

Reoon  o*  lovesicato*  • 53S;t8,32 
rssuanc*  o'  Can, icare  o'  Discharge  or 
SwOo'3'OJi'O^  • 535P8j4 
Gene<a,  . 535|t8i  <1 
Prepa'at'On  o'  Cemucates  • 535P8!42 
Cen.'cates  oi  Discharge  c.  Specs  Cases 

• 535l'8l 5 

Gene.ai  . 535081  51 
Foreclosure  Proceedings  • 535(18)  52 
Censm  Government  Agency  Qscnarges 
- 535(i8'6 
General  • 535(18!  61 
Apoi.cai.ons  lor  Discharge  • 535(18)62 
issuance  oi  Cen.iicaie  oi  Discharge  • 53S:i8)  63 

adc  ca  irons  for  Ceartcates  of  Nonattacnment 
. 536il9) 

Genera'  « 53SP  9)  1 

iss-ance  o*  CfTt'icaie  c'  Nonattacnment 

• 635,191  2 

D>soos,!ion  oi  Ceruucate  of  Nonartacnmem 
. 516(19)  3 

Notice  of  Non.uO.oa;  Sa>e  (IRC  7425)  and  Reoempion 
R*gnts  . 535(20| 

Nonce  of  Nonjudoai  Safe  • 535(20)  1 
Aoeouacy  of  7425  Noi.ce  . 535(20)  2 
inaoeouate  Notice  • 535(20)  3 
Acmoeieogment  of  Notice  . 53S(23i  4 
Osciosu'e  oi  Aoeouacy  ot  Nonce  • 535(201  5 
Nonce  o'  Nonpuooa  Saie  of  Properly  L 'Pie  to 
Pensn  . 535(20)6 
Genera,  . 535120)61 

Definition  ot  Pensnaoie  Goods  • 535(20)  62 
Consent  to  Noniuefcaai  Saie  oi  Property  Free  01 
Lien  . 535(20)  7 
Genera,  . 535(20)  71 
Aponcaion  tor  Consent  . 535(201  72 
Processing  Applications  • 535120)  73 
Form  oi  Consent  • 535(20)  74 
Determining  me  Dale  oi  Noniudcaai  Sate 
. 535i20)  8 

Processing  Nonces  oi  Non,udioai  Sales  • 535(20)  9 
Rigr-ii  to  Reoeem  Property  SoiO  at  Noniudiaai  Sale 
. 535(20)  (10) 

Government  as  Parry  to  JuOaa'  Sa»a  Proceeding 

• 535(21) 

General  • 535(21)  1 

Rigni  to  Reoeem  Property  Solo  at  Ju<*c»al  Sale 
. 535(21) 2 

Processing  joewers  at  PudoaJ  Foreclosure* 

. 535(21)3 

hmestigation  Gtadetaree — JudcsaJ  and  NoniuAoal 
Sales  • 535(22) 

Reenoursement  lor  Payments  to  a Seraor  Lienor 

• 535(23) 


Gene' a • 535  23  ' 

p3,Ti0itts  1C  Sen  c . eric  to-  Anxr 

Re  — .Ou'seme-i  Mo.  bn  lWw,  . 53;,,  2 ? 

Renen  o'  ReQues's  'O'  Re.muursemeni 

• 538,23,  3 

Soliciting  Aq- eerier  is  to  3,0  . 535(24) 

Geneia  • 635.24!  i 
Commerce  Ao»er.s,ng  • 535,241  2 
Deoos  : SuOrrwr.eo  *s,tr.  Agreemen!  to  Be 
. 535,24;  3 

Processing  Recommencattons  ic  Everctse  Reoamoton 
R.gr.i  . 535:25: 

Soeoia1  P'oceo.'es  Function  Activity  • 535(25;  1 
Aavance  From  Revolving  Funo  • 535(25;  2 

Tender  o'  Amount  to  Reoeem,  . 535(26) 

00(1011100  * 535(26)  1 
Pronef  Of  Money  . 535(26)  2 
Proper  Person  • 535(26)3 
Amount  To  &e  Pag  • 535(26)  4 

Ceriilicate  ol  Reoempion  • 535(27) 

Genera,  • 535:27)  t 

Precaution  anc  Disposition  of  Cerot-care 
. 535'27i2 

Filing  Cervcs'e  • 535(27)  3 

Taxpayer  Rig-nts  • 535(28) 

Erroneously  Fiiec  Nouce  ot  Federal  Tax  Den 
. 535(28]  1 

Dei.nit.on  o‘  Terms  • 535128)  2 
Certificates  of  Release  o'  F eoe-a  Tan  uen 

• 535(26)3 

Notice  o*  uen  on  Automated  Svstems  • 535(29) 
Genera  • 535(29)  l 

Form  668,  V;  Nonce  of  Feoe'a  T 2.1  uen  under 
intema'  Re.enue  _a«s  anc  Fo — ■.  666,2). 

Ceincaie  oi  Release  o'  Feoe'a,  Tax  uer. 

• 535(29)2 

Request  tor  Nouoe  of  Uen  . 535(29)  3 

Request  tor  Rerease  ot  uen  . 535(29)  4 

Refiling  Nonce  o'  uen  • 535(29)  5 

Nouce  of  uen  Files  . 535  (29)  6 

Filing  O'  Nouce  m Anome-  District  • 535(29)  7 

Facsimile  Signatures  • 535(29)  8 

Uen  Fees  • 535(29)  9 

Uen  rueo  Inorcators  • 535(29!  PO) 

CP-528  Notices  • 535(29,(11) 

Security  Consroerauons  • 535(29)  (12) 

Delegation  0i  Amnonry  • 535130) 

5360 

Levy  on  Third  ParUea 

tntroducuon  and  General  Conceois  • 536' 

Statutory  Authonty  to  Levy  • 5362 
Deiegauons  of  Authority  • 5363 
Lmitations  on  Levy  • 5364 

Property  Eiempt  From  Levy  • 5364  i 
Bankruptcy  or  State  insolvency  Cases  ♦ 5364  2 


MT  5300-1  Table  of  Contents 

IR  Manual 


w C 


page  S30C- 2.2 
-l5-85i 


S 3 uu  3a-3*Ce  u/u  u ~ ~ 2 ~ . ' 

Table  of  Contents 


4»M<r*c  Ch»»c  Suooon  OtHgeuons  « 5364  3 
L«»y  Aci-on  • 5365 

«»>  on  Wages  Saia'y  ana  Ome*  income  • 5366 
* rrnaions  . 5366  i 

-»oceou'es  fu'  L«vy  on  wages  Saury  anc  Other 
<\yr*  * 5366  2 

a ao .*ona  P,'o*-is»ons  to'  Levy  on  wages  Salary 
a~  j Otne-  <nco^e  * 5366  3 
r t»-v«ce  on  6moov#'s  **m  Centralized  Payr^u 
5366  4 

-onurwous  Levy  F**e  ♦ 5366  S 

»e<'v«ce  of  Not>ce  of  Levy  • 5367 
Genera.  • 5367  t 

unraien  of  Books  and  Records  • 5367  2 
so na  Servce  • 5366 
><Krce  Dy  Ma*»  • 5369 

tresses  for  Notice  of  Levy  • 536(i0> 
y »r  Other  Ostrds  • 536(17) 

^enerar  • 536(t  i ) t 

Rece^ng  Ostr<t  Procedures  • 536m)  2 
usa'  o'  Compiunce  Wrr*  Levy  • 536(12) 
ease  of  Not-ce  o'  Levy  • S36it3) 

L»ene'a>  • 536'  i 3.  f 
Re-ease  of  ^evy  • 536(73)  ? 

<e  of  Le*y  m Soecui  Cases  * 536(H) 
enew  income  • 536(141  1 
Soca  Security  Benefits  wxj  Retirement  Pun 
BeneMs  * 536U4)  2 

Socu;  Sec~.<iy  oeoeiit!.  • 536{i4,?i 
Ret*»ement  Pun  Benefits  • 536p4).22 

•eocare  Payments  • 536(H)  3 
W£lP4R£  Supoiemema'  SecuMy  income. 
Manpower  Development  and  Training  Act  anc  the 
rea  Reoevetopment  Act  • 536(t4»4 
ensjon  ana  Retirement  Runs  • 536(14)5 

eoerai  Employees  • 536PS) 

Genera)  * 5J6;i$j  i 

ititary  Personnel  on  Active  Duly  • 536(15)  2 
Muary  Personnel — Retiree  • 5360  5)  3 
.itcary — Cuss  O Allotments  • 536(1 5;  4 
Depann^nj  of  Defense  Oviiun  Emp'Oyees 
Overseas  • 536(i5)  5 
epanment  o’  Hearth  and  Human  Services 
•npioyees  * 536|tS)  6 
■ ostai  Employees  • 53605)  7 
Agncuttura'  Suo-iuation  ana  Cooservaoon  Service 
<ASCS)  • 536t  15)  0 
♦oerai  Home  Loan  Bank  • 5360  5)  9 
ternai  Revenue  Service  • 536(15)  (iQ) 

evy  on  insurance  Comparves  • 536(16) 
r asn  Loan  vatue  of  insurance  Pofacws  « 536(16)  1 
earn  Benefits  • 53606)2 
npioyees  of  insurance  Comperees  • 536(1 6)  3 
vererans  Aprrvesiraton  insurance  Poioee 
* 536{  1 6)  4 


ie  o(  Contents  MT  5300-1 


Muiiiaiec  Cumene,  • 536- ’ 7 j 

Prooen,  usee  -r  v«uuti0 r.  o*  ^*.ier r.^  Rrve--«e  >o*vs 
. 53608) 

Rece-vabtes  • 5360  9) 

Genera-  . 536i  19)  i 

Computeri 2&c  Accounts  Rece-*ao  t-  • 536-*.?  2 
Ge^eid  • 536f'9)2: 

Dree  Payments  to  SuDscnoe’  • 536  ’9,  22 
Payments  to  Compute'  Service  a^c  Rem*t:«nce 
to  Su0scr:oer  • 5360  9)23 

Stale  a^c  Municipal  Employees  • 536i2C> 
uniiec  Nat*ons  HeaoQuane's  District  ♦ 536;2*} 
united  States  ' hm  ' Bonos — interest  • 536(22) 

Amtsr  Taipay©'S — Seif -Employment  Taxes  • 536-23) 
judgments  fo'  Chito  Support  Payments  • $36:24; 
Relocation  Ac;  Payments  • 536(25) 

Casn  Deoos  ted  as  Secunty  fo.-  Bai'  • 536(26) 
Educational  institutions  • 536(27) 

Levy  on  Pees  of  Attorneys  Reo'esent-rg  Claimants  for 
Socu  Secu-iiy  Benefits  • 536(28) 

5370 

Currently  Not  Collectible  Accounts 
Geneva:  • 5371 
Tolerance  Cases  • 537 2 

Aurionry  ro  Report  Accounts  Current:*  No;  Conect-oie 
• 5373 

Automafeo  Collection  Sysiem  Branch  Autnonrv 
. 5373  i 

Service  Genre'  Collection  Branch  Auinonry 

• 5373 2 

Coi-eciion  P^ICJ  Puncto*  A-uLhOnty  ♦ 5373  3 
Soec-a  Procedures  Puncwjr.  AuLnor.:y  ana 
ProceGu'es  • 5373  4 

Act:on  Reaui'ed  Prior  to  Reoon-ng  an  Account 

Curreni-y  No:  Conecuoie  • 5374 

Collection  information  Statements  • 5374  ^ 

Len  Piling  • 53/4  2 

Full  Compliance  Cnecx  • 5374  3 

Currently  No:  Conecubfe  Cono-tions  • 5375 
urubie-To*Pay  Cases — Hardship  • 5375  i 
General  • 5375  1 1 

Verification  of  inability  to  Pay  • 5375  1 2 
unat>« -To- Locate  Cases  • 5375  2 
L>naoie- To* Contact  Cases  • 5375  3 

Corporate  Trust  Fund  Taxes  • 5376 
Bankruptcy  Cases  • 5377 
Decedent  ana  Decedent  Estate  Cases  • 5378 
Statutory  Collection  Penod  Cases  • 5379 
Specuf  Conditions  • 537(10) 

Transferee  Cases  • S37(iQ)  i 
Assessments  Against  Two  or  More  Taxpayers 

• 537(10)2 

Dstrnec  Sprits  Taxes  • 537(iO)3 

Cases  Reported  Currently  Noi  Coiiecvoie  w.tnout 

Courtesy  investiga i*ons  • 537(10)4 


R Manuel 


5300  Balance  Due  Accouni  Procedures 

Table  of  Contents 


page  530C-2.3 

(M-'s-es, 


Accounts  on  Relocated  w tnesses  • 53’nOtS 
Accounts  Ttsat  Mdr  Bv  Reoonec  Cu'tentiv  Not 
Cu"ec'.‘0'«  Based  on  a p.-iO'  form  S3  . 537(10)  6 
w —4  Penait,  and  Fnvoious  Reium  Penalty 
. 537|1C)  7 

Pieoa'ation  oi  Form  S3  Reoon  o<  Cunen'iy  Not 
CottectO'e  7 aies  • 537(tt) 

Cotnote'iOn  oi  Form  S3  • 537(1  1)  1 
■Scneouimg  ManaatO'r  Foiio~-uO  • S3?(’'i  3 
forms  S3  rot  Pre-TDA  Status  Accox/its  (IMC  BMP 
Oniy;  . 537(1113 

Points  S3  tot  NMF  AcCOiXils  Not  on  IDRS 

. 537,1  1)  4 

MoiiiD'e  Accounts  on  me  Same  Taj  payee 
. S37(  1 1)  5 

Wanaoetia’  Aop'ovai  oi  Currently  Not  Coaecooie 
Accounts  • S37|1 1 1 6 

Ott»  Ptoceoutes  lor  Currently  Not  Coitec-uDle 
Accounts  • S3  7 ( 1 2 ) 

Atea  Once  Reactivation  ot  toas  Reported 
Cuttentiy  Not  Con ecuo>e  • 537(12)  1 

5380 

Collection  Waiver* 

Exienomg  me  Statutory  Period  to'  Collection  • S38t 
Accounts  Reounmg  Tai  Collection  Wa-.e-s  • 5362 
Pieoa  aton  o'  wane'  forms  • 5383 
Disposition  o'  Executed  Waivers  • 5384 

5390 

Transfer  ot  Accounts 

TO*  T tansiet  Without  Pno'  Courtesy  investigation 
. 5391 

TDA  Transle'  Fo  lowing  Counesy  investigation  • 5392 

Trans'et  ot  Accounts  Previously  Reported  Currency 
Not  Conecuo'e  • 5393 

Pteoatatton  ot  Form  2650  • 5394 
TDA  Transfers  • 5394  1 
Management  Approve  • 5394  2 

53(10)0 

Cases  Requiring  Special  Handling 

Sei'  Empioyment  Tax  uaOiiities  ot  Armsn  Taxpayers 

• 53(10)1 

income  Tax  Assessed  Agamst  A Critic  ♦ 53(10(2 
Teteonone  Exose  Tax  Cases  • 53(10)3 
Reopenmg  ot  Cases  by  Examination  Dmison 

• 53(10)4 

Conectcm  Reouesis  tor  Reconsoeraoon  ot 
Deficiency  Assessments  • 53(10)4  i 
Premature  Assessments  m Tax  Court  Cases 
. 53(10)4  2 

Otner  Cases  Reopened  by  Exarranauon  • 53('0)4  3 

Taxpayers  Entniec  to  installment  Bating  • 53(10)5 
Detauiteo  Deterred  Payments  on  Suaode 
Contracts  • 53(10)5  t 

Accounts  on  Military  Personnel  and  Employees  ot 
Department  ot  Defense  • 53(10)6 

Accounts  on  Taxpayers  wno  Served  *i  a Comoat 
Zone  • 53(10)6  i 

Military  Personnel  ana  Civilian  Employees  ol 
Department  of  Detense  Resong  Overseas 
. 53(10)62 


Genera1  • 53i’G;6  2’ 

processing  Not.ce  Responses  • 53  r 0.6  22 
Securing  aggresses  ot  M :a-r  Pcrsonne 

• 53HOI623 

Military  De’erments  • S3n0)6  3 
Urvversa:  XX  Iia'y  Training  and  Service  act 

• 53' ' 0i6  3 1 

Procedure  tor  Military  Dete'-rier'  Cases 

. 53.  t0. 6 32 

tnteies:  aoc  Lumnat'Ons  on  Collection 

• S3t  '■  0;6  33 

Failure  to  Deoos.t  Penalty  Assertions  • 53c0l7 
Erroneous  Refunds  • S3l'0i8 

Cases  involving  wousenotc  o < Agricultural  Employees 
• 53(10)9 

Accounts  on  Taxpaye-s  Locateo  m H.gn  Assault  Ris* 
Areas  (maraj  • 53(*0)t0 

General  Proceoures  • 53('0|t0t 

Cases  Invoivmg  an  "innocent  S Douse  • 53(10)11 
Genera  • 531'Oit  t t 
Procedure  • 53(tO)'t  2 
Rete'tai  to  Examination  Division  . S3u0)tt  21 
Original  TDA  Disposition  • S3(  1 0)"  t 22 
TDA  Ressuance  • S3n0iii  23 
Apo  'Cation  of  PaTments  m Muttip.e  Assessment 
Cases  • 53'tO't  t 24 

Notices  o'  Feoera.  Tax  Lier  • 53n0i' t 25 
Oner  m Compromise  Consoe ration  • 53(t0|tt  3 

Political  Activity  Case  TDAs  • 53(10)12 
Genera;  • 53(iO;t2  t 
Procedures  • 53(10)12  2 

Transaction  to  Pronip.:  Oftset-m  io  Spectre  Master 
Fue  Accounts  • 53('0jt3 
General  ■ 53(10)13  1 
Procedures  • 53(i0)t3  2 

Ad  Valorem  Penalty  Adiustments  . 53(10)14 
Cases  witr  Matnemat.ca:  or  Cienca  Errors 
. 53(i0|i5 

Genera;  • 53(i0pS  t 
Procedures  • 53(t  0)15  2 

Cnug  Suppon  Obligation  TDAs  • 53(f0)t6 
Genera.  • 53(t0)t6  1 

Service  Center  Collection  Brancn  Procedures 
• 53(10.16  2 

Collection  Feld  Function  ProceOu'es  • 53(10)16  3 
Coordination  Wun  States  • 53t  1 0}  1 6 4 

Action  Agamst  Fa;se  Refund  Claims  1 53(10)17 
Genera'  • 53(10)17  t 
Procedures  • 53(10)17.2 

Combined  Annua;  wage  Reporang  (CAwRj  TDAs 
• 53(10)16 

Non- Petitioning  Spouse  Cases  • 53(10)19 

EXHIBITS 

Exhibit  5300-1 

P»n mm  P-613  S-78 j 


Exh*wt  5300-2 
Sp*c»:  Sdx4wr» 


MT  5300-1 


Table  of  Contents 

IR  Manuel 


p«qe  5300-2. 4 

. - 1 5— esj 


530C  3aiance  Due  Accou'-:  ^oc&O-^es 

Table  of  Contents 


<&:  5300-  3 

#0<v~  «o-  C#n*-~  Commm'c**  i «#nioa<ys  -.nanong 

£lt 

«t>‘!  5300—* 

lo*  * ■-  v O'  ’<•  <.*' 

• ^O*’  S30G-5 

664 

i"'0'l  5000-6 

664* 


- .0*1  5300-7 
•n»  i0*9i*l 

iDit  S3 00—6 
• .•fo  P-a02 


iD«!  S30G-9 

' w**n#' 


• -■o-r  5300- M3 

:*?•;«>  i 


«r><M  5300-1  1 

-m  0*6 


0.1  5300-12 
au#*n  ..#:>#•  P-bfr? 

o.t  5300-13 

r«  L*H#<  P-S44 

0.1  5300-14 
■ >696^. 

rntOiT  5300-1  5 

«.<•«'  l€97(p> 


Dit  5300-16 

#ll#/n  l#H#'  P-SO 


Ein.0.:  5300-17 
i.#n#'  iSA6iPj 

E i n*o-t  5300-18 

S<jg0*i>#C  0»>#g4!0r.s  O'  Ajl"®'«y  APO-CAO#  .0  OSO— 

I.#n  r<x  1 im 

EtruO.!  6300-19 

Aynwi  locjis1  S^no*<  D#i»gnat*arrs 
E*n.tx  5300-20 

f*#oon  o‘  Cw/»#Anr  **o'  Cow©'#  T#***— Par  • i Pro*' i 

EifvD.t  5300-21 

P»«oon  of  C urr#nny  No'  Co**#ct©*#  ' as*v — Par  i (ft#.*&e, 

Eirub.i  5300-22 

Pos:  S3  R#***»  Samp^S  T#&t# 

Etru o<:  5300-23 

Sa~>©*#  Pa^ranc#  PpS  a«o  ’’fa.. 

Etrvo-:  5300-24 

R#o^»m#Ais  *of  P#<--x:  P'ocass-Ag 


Exno.r  5300-26 

Pan*»'>  i«n*r  P-?«7 

Exn.Dit  5300-27 
Pan#'--  l*h«<  P-?M 

E *r«D»!  53OC-20 

u#n  R#i.irf%s  Cn#n 

Exm.d.i  5300-29 

unu#o  Sura  0*o*m*rir  o'  Eowcjno*  R*goca  0"<^ 
E*ru0fl  5300-30 

L«M«<  16»fP) 


Exr.:D<:  5300-25 

panr«  L#n#»  P-?®5 


. e ol  Coments 

* M#r>u#l 


MT  5300-1 

<M«rt  pagm  <%  S 300-3) 


Chapter  S300 


page  530C-3 

in.’i-es, 


Balance  Due  Account  Procedures 


5310 

Accounts  Receivable — 

Assessment  and  Billing 
Procedures 

5311  i ‘ - 'i-85.1 

Assessment  Authority 

(1)  The  initial  step  in  the  collection  process  is 
to  establish  an  account  against  a taxpayer  by 
assessing  the  amount  due  and  unpaid  The 
assessment  may  arise  under  various  provisions 
of  law.  but  usually  results  from  a return  tiled  by  a 
taxpayer  on  a prescribed  torm  which  discloses 
the  tacts  upon  wn(cn  the  assessment  is  made 
T he  assessment  may  also  result  from  an  inquiry 
made  or  an  investigation  conducted  by  an  inter- 
nal revenue  officer,  either  because  a required 
return  nas  not  been  tiled  or  because  a return  as 
tiled  does  not  disclose  tne  correct  tax  liability 

(2)  Section  6201  of  the  195a  Code  and  regu- 
lations thereunder  authorize  and  require  Dis- 
trict Directors  and  Service  Center  Directors,  as 
appropriate,  to  make  all  the  inquiries  necessary 
to  tne  determmatron  and  assessment  of  all  tax- 
es. whetner  imposed  by  the  1954  Code  or  any 
prior  internal  revenue  law  District  Directors  and 
Service  Center  Directors,  as  appropriate,  are 
further  authonzed  to  delermme  ana  assess  all 
taxes,  including  interest,  additional  amounts, 
additions  io  tne  taxes,  and  assessable 
penalties 

5312  iii-is-»si 

Method  and  Time  of  Assessment 

(1)  The  assessment  is  made  by  an  assess- 
ment officer  designated  by  the  District  Director 
or  Service  Center  Director,  as  appropriate  The 
assessment  otlicer  signs  a Form  23-C.  Assess- 
ment Certificate,  and  this  record,  through  sup- 
porting aata.  provides  identification  ot  tne  tax- 
payer by  name  and  number  the  taxable  period, 
the  nature  ot  the  tax  and  the  amount  assessed 

(21  The  date  ot  assessment  is  the  date  that 
the  Form  23-C  is  signed  by  the  assessment 
officer  This  date  is  particularly  important  in  the 
. collection  process,  since  it  establishes  the  be- 
ginning of  the  six-year  statutory  period  tor  col- 
lection and  is  the  date  that  the  statutory  ken. 
provided  by  IRC  6321  arises. 

(3)  Assessment  lists  and  document  registers 
are  used  to  record  assessments  and  are  so 
designed  that  the  listing  ot  the  amounts  to  be 
assessed  is  related  to  the  taxpayer's  identifica- 
tion number.  The  assessment  lists  support  the 
assessment  certificate,  which  is  used  to  sum- 


marize and  record  tne  official  action  pf  me  as 
sessnen;  officer. 

5313  ri'--S-8Si 

Jeopardy,  Termination,  Quick,  and 
Prompt  Assessment  Procedures 

5313.1  "i-is-e  ii 

General 

(1)  Jeopardy  assessments  are  made  when  it 
is  determined  under  IRC  6861  and  6862  or  pre- 
sumed under  IRC  6867  prior  to  assessment  that 
deficiencies  of  income,  estate,  gift  ana  certain 
excise  taxes  will  be  endangered  it  regular  as- 
sessment and  collection  procedures  are  fol- 
lowed IRC  6862  applies  to  taxes  other  than 
income,  estate,  gift  and  certain  excise  taxes 
whetner  or  not  tne  due  date  to r filing  and  paying 
such  tax  nas  expired 

(2)  Termination  assessment  of  income  tax. 
IRC  6851 . mciudrng  terminal  ions  under  me  con- 
ditions described  in  IRC  6867  apples  when  tne 
taxable  year  of  a taxpayer  nas  not  ended  or 
when  tne  taxaDle  year  nas  enoeo  but  tne  due 
date,  determined  with  respect  to  extensions,  tor 
tiling  the  return  has  not  arrived. 

(3)  An  jeopardy  assessments  must  be  in  lull 
compliance  with  policy  statement  P-4-8B  or 
P-4-89  At  least  one  ot  the  following  conditions 
must  exist. 

(a)  tne  taxpayer  is  or  appears  to  be  design- 
ing quickly  to  depan  from  the  United  States  or  to 
conceal  himseif/nerseif 

(b)  me  taxpayer  is  or  appears  to  be  design- 
mg  quickly  to  place  nismer  or  its  prppeny  be- 
yond the  reach  of  the  Government  enner  by 
removing  it  from  tne  United  States,  by  conceal- 
ing It.  by  dissipating  it.  or  py  transternng  it  to 
other  persons. 

(C)  the  taxpayer  s financial  solvency  is  or 
appears  to  be  imperiled.  fT his  does  not  include 
cases  where  the  taxpaye'  becomes  insolvent 
by  virtue  ot  the  accrual  of  me  proposes  assess- 
ment of  tax,  penalty  anc  .-est ) 

<d)  the  taxpayer  is  in  physical  possession 
of  cash,  or  its  equivalent,  in  excess  of  StC.OOO 
who  does  not  claim  it  as  his/ners  or  as  belong- 
ing to  another  person  wnose  identity  can  readily 
be  ascertained  and  who  acknowledges  owner- 
ship of  it,  so  that  the  collection  of  tax  on  it  is 
presumed  to  be  tn  ieopardy  within  the  meaning 
of  IRC  6867. 
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(4 ) A potential  jeopardy  or  termination  as- 
u ,ment  may  oeveiop  as  tne  result  ol  mlorma- 
k received  from  a contioeniiai  intormant  The 
•ource  ot  the  information  must  not  be  divulged 

0 the  taxpayer  or  other  unauthorized 
m onnel 

) When  service  center  personnel  discover 

1 mam  error  on  a return  submitted  lor  a prompt 
v nuicx  assessment,  they  will  prepare  form 
<■  2 Prompt  Assessment  Bitting  Assembly, 
t.  indicate  tne  math  error  amount  When  the 
aipayer  is  given  notice  of  the  liability,  pans  3 
,nr  4 Of  the  Form  3552.  the  math  error  assess- 
r i must  be  explained  and  the  taxpayer  ad- 
/i  a on  the  appeal  rights  If  the  assessment  is 

ontesied.  collection  action  wilt  nol  be  pursued 
*n  the  math  error  amount  and  the  taxpayer  will 
..  idvisec  to  address  the  request  tor  aoate- 
• t to  tne  service  center 
(6)  if  payment  is  secured  prior  to  assess- 
r" -1  oi  an  additional  tax  liability,  i.e  . T C 290, 
\ itional  Tax  Assessment,  or  TC  300  Addi- 
■I  >i  Tax  or  Deficiency  Assessment  by  Exami- 
nation Division,  the  Collection  employee  must 
e^-iest  input  of  a TC  570.  Additional  Liability 
*•  img.  to  prevent  the  payment  from  being 
c toed. 

>313.2  (n-is-asi 

li  pardy  and  Termination 

A easment  Procedures 

>31X21  (li-fs-esi 

i pardy  Assessments,  Pre- 
4 essments  and  Approval 
-‘rocedures 

'"1  Jeopardy  assessments  initiated  Py  Col- 
o on  personnel  are  confined  lo  proposed  1 00 
v eni  penalty  assessments,  proposed  em- 
Moyment  and  excise  lax  assessments  whether 
x not  tne  return  due  date  has  expired,  pro- 
« *3  partnership  penalty  assessments,  and 
m osed  income  tax  assessments  when  there 
s no  question  as  to  me  amount  of  the  liability, 
“mnosed  tOO  percent  penalty  and  IRC  6020(6) 

!■  -osed  employment,  excise,  and  partnership 
a labilities  can  also  be  processed  as  quick 
<nd  prompt  assessments. 

■“)  information  which  could  lead  to  a jeopar- 
i-  ssessment  of  a proposed  transferee  liabili- 
y.  disputed  additional  income  taxes  or  any 
■ther  tax  liability,  should  be  referred  to  the  £x- 
•r  vation  function  for  appropriate  action. 
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(3)  Form  2644.  Recommendation  tor  jeop- 
aroy / Recommenaaiion  to'  Termination  As- 
sessment. will  be  prepared  for  an  jeopardy  as- 
sessments Form  3177  will  t>e  prepared  re- 
questing the  input  of  TC  570  In  addition,  a 
repon  will  be  prepared  setting  tonn  tne  condi- 
tions and  (actors  in  support  of  me  recommen- 
dation Tne  following  information  should  oe 
submitted  m all  cases  lo  tne  exter.i  praciicaDie 

(a)  name,  address  and  taxpayer  loenntica- 
bon  number  (TIN): 

(b)  tax.  penalty  and  interest  to  be  as- 
sessed by  periods: 

(c)  tne  nature  of  the  taxpayer's  business  or 
activity: 

(d)  the  taxpayer's  present  financial 
condiiion: 

(e)  information  regarding  the  taxpayer's 
activity  giving  rise  lo  the  recommendation . such 
as  transfer  of  assets  without  consideration: 

(f)  records  or  statements  wnn  respect  to 
continuing  business  O'  persona'  losses. 

(g)  filing  record  of  taxpayer 

(h)  tne  taxpayer  s record  for  resisting  pay- 
ment of  taxes  in  tne  past  (collection  delays  and 
unpaid  taxes): 

(i)  the  nature  and  location  of  tne  taxpayer's 
assets  and  tne  source(s)  of  income; 

(j)  a statement  as  to  tne  factual  basts  Aar 
the  determination  of  taxable  income  and  a 
schedule  showing  how  the  tax  was  computed. 

(k)  any  other  information  having  a boanng 
upon  the  taxpayer  s financial  condition,  fulure 
anticipation  of  losses,  etc. 

(4)  Because  of  the  urgency  involved  in  jeop- 
ardy assessments,  the  Me  will  be  given  tne 
highest  priority  of  handling  within  and  between 
various  divisions  Tne  following  clearances  will 
be  secured: 

(a)  group  manager. 

(b)  Chief,  Field  Branch; 

(c)  Chief.  Special  Procedures  function; 

<d)  Chief,  Collection  Division; 

(e)  Chief,  Examination  Division; 

(f)  Chief.  Criminal  investigation  Division 
(only  when  fraud  is  an  issue), 

(g)  District  counsel  (see  (5)  below): 

(h)  District  Director.  Only  the  director  or 
acting  director  is  authorized  to  sign  tne  Form 
2644.  The  director  may.  however,  orally  ap- 
prove the  assessment,  if  so.  the  initiator  s work- 
papers should  show  the  reasons  why  trie  as- 
sessment was  approved  by  telephone  and  the 
date  ot  approval.  Formal  review  and  signature 
on  Form  2644  should  be  secured  as  soon  as 
possible. 
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(5)  If  time  permits  Form  2644  a"0  report  will 
De  referred  10  d'St'*C'.  course  prior  to  review  Dy 
tne  o.rector  It  time  does  not  permit  prereview . a 
copy  o'  me  tile  witn  Form  2644  will  pe  sent  to 
district  counsel  alter  assessment 

5313.22  m-is-es, 

Termination  Assessments,  Pre- 
Assessment  and  Approval 
Procedures 

Collection  personnel  will  not  initiate  termina- 
tion assessment  recommendations  Informa- 
tion wh  en  could  lead  to  a termination  assess- 
ment snouid  do  referred  to  tne  Examination 
Division  tor  appropriate  action 

5313.23  r i i-i 5-e5» 

Responsibility  of  Chief,  Collection 
Division 

(1)  Prior  to  approval  by  the  district  director, 
tne  Cniei  ot  me  Collection  function  tgrouo  man- 
ager it  no  cruet)  win  review  ail  te-mir-aton  and 
teoparoy  assessmeni  recommenoatipns.  in- 
cluding those  initialed  Dy  the  Examination  and 
Criminal  investigation  Divisions. 

(2)  The  Chiet  (group  manager  if  no  chief)  will 
discuss  disputed  cases  with  tne  originating  divi- 
sion it  me  issue  remains  unresoivea  the  tacts 
will  pe  documented  and  reported  to  me  direc- 
tor. wno  nas  Imal  responsibility  fpr  determining 
that  collection  of  me  proposed  tax  liability  is  m 
teo;  ardy 

5313.24  i i-is-es, 

Assessment  and  Post- 
Assessment  Procedures 

(i  I immediately  after  tne  district  director  has 
approved  me  feopardy  or  termination  assess- 
ment me  tax  will  be  assessed  by  a feiepnone 
can  io  tne  Service  Center  Furnish  tne  following 
information 

(a)  date  that  the  Director  approved  the 
assessment) 

<b)  name  and  address  of  tne  taxpayer  as 
wen  as  taxpayer  identification  number  (TIN),  if 
Known. 

(ci  type  of  tax; 

(0)  taxable  period  or  date. 

(e)  amount  ot  lax.  including  penalty,  if  ap- 
plicable. and 

(1)  amount  of  any  payments  and  balance. 

(2)  Upon  receipt  ol  Form  4135.  Criminal  In- 
vestigation Control  Notice,  necessary  action 
snouid  be  taken  to  input  TC  914.  This  applies 
only  on  termination  assessment  cases. 
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(3)  Aner  ms  tax  is  assessed  tne-  laxpaye- 
must  be  presentee  a Notice  a-no  De— and  to  pay 
tne  tax  a Notice  o'  Jecparoy  or  Termination 
Assessmeni.  a computation  ct  mcome  and  tax 
and  notification  of  r.gnt  oi  appea  and  i.gr:  o' 
review  under  iRC  7429  However  id'  iBppardy 
and  termination  assessments  unae'  me  cir- 
cumstances oescripec  m iRC  6667  me  .nc-v. du- 
al found  in  possession  w-tt  pe  nonfiec  mat  ne/ 
sne  is  not  entitled  to  review  unoer  IRC  7429  and 
no  notice  ot  right  of  appeal  win  pe  provided  (see 
IRC  6867(0)ic)).  Form  3552.  Statement  ot  Tax 
Due  on  Federal  Tax  Return,  may  oe  completed 
and  used  to  provide  Notice  and  Demand  An 
effort  should  pe  made  to  er  ec:  personal  deliv- 
ery. however,  tne  documents  can  pe  sent  py 
certified  ma.1  to  tne  last  Known  address  ot  tne 
taxpayer  t!  me  taxpayer  no  longer  resices  at 
tne  address  on  the  assessment,  efforts  to  con- 
tact tne  taxpayer  snouid  include  cnecKmg  IDRS 
for  a new  address  and  review  of  tne  jeopardy  or 
termination  tne  tor  tne  taxpayers  cur'ent  resi- 
dence No  matte'  wnicn  method  ot  deuvery  is 
used  the  reduced  notices  must  Oe  provided  to 
the  taxpayer  witnm  5 days  a'ter  maK.ng  tne 
assessment  See  Exhibit  5300-1  tor  a copy  of 
Ra'iem  tetters  P-513  Notice  of  Jeopardy  As- 
sessment ana  Rignt  ot  Appeal  and  f583(R). 
Notice  of  Termination  Assessment  ot  income 
Tax 

(4)  unless  tne  taxpayer  fully  pays  tne 
amount  pt  tne  assessment  upon  issuance  ol 
tne  Noi.ce  a no  Demand  Not'ces  of  Feoera'  Tax 
Lien  snou'd  be  nied  if  if  is  determined  that  tne 
filing  of  me  lien  will  noi  ensure  mat  me  taxpayer 
will  not  dispose  of.  dissipate  or  sec-ete  pe-son- 
a property,  immediate  action  snou'd  be  taxen 
to  levy  on  cash  or  other  liquid  assets  cl  tne 
taxpayer  m tne  possession  of  third  pames 

<S)  IRC  section  6863  provides  condit-or.s  to- 
me stay  of  collection  of  jeopardy  or  terminal. on 
assessments. 

(6)  Except  as  provided  m (8)  below,  property 
sei2ed  unaet  a leopardy  or  a terrr,>nai>on  as- 
sessment may  not  be  sold  until  me  time  for 
petitioning  tne  District  Court  under  IRC  7429  or 
IRC  6862  nas  expired,  or  if  a petition  has  been 
made  to  the  District  Court,  such  time  as  tne 
District  Court  has  rendered  a tmai  decision  in 
addition,  the  property  may  not  be  sold  until 
(a)  in  the  case  of  a ieopardy  assessment 
made  under  IRC  6662.  the  time  forme  taxpayer 
to  petition  me  District  Court  has  expired,  or  if  a 
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has  Been  made  tc  the  Disirict  Court, 
n time  as  tne  District  Court  rtas  rendered  a 
t dec-S'On, 

(Dl  in  the  case  of  a termihation  assess- 
ten:  urtoet  IRC  685t.  the  time  (or  petitioning 
-Tax  Court  alter  me  issuance  of  a Statutory 
ce  nas  expired  or  it  a petition  is  tued  Such 
i i as  tne  Tax  Court  renders  a tma:  aectsion 
Mote  A Statutory  notice  will  t>e  issued  witnm  60 
- sot  tne  due  oate  ot  the  return  regardless  ol 
tner  a return  is  tiled). 

(ci  m tne  case  ot  a (eopardy  assessment 
nap'  IRC  6861  suen  time  as  tne  period  within 
•-■'■n  the  taxpayer  may  petition  tne  Tax  Court 
idetjrmme  the  deficiency  has  expired  and 
ucn  petition  has  been  filed,  or  if  a petition 
as  oeen  filed  wth  tne  Tax  Court,  suen  time  as 
•«  Tax  Court  nas  rendered  a final  Oecision 

) tn  tne  event  that  an  appeal  is  taken  by  the 
-„ayer  Irom  a decision  ot  tne  T ax  Court  in  IRC 
(Si  or  6861  assessments,  seized  property 
be  sold  it  an  appeal  bond  has  not  been 

to)  Property  seized  on  an  assessment  may 
■ sold,  notwithstanding  tne  limitations  in  (6) 
e.  if. 

a)  the  taxpayer  consents  to  the  sale. 

(0)  the  property  is  of  Ihe  type  considered 
pensnaDfe  goods,  or 
ci  the  Director  determines  that  the  ex- 
es to  conserve  and  maintain  the  property 
i.  yreatiy  reduce  the  net  proceeds  receivable 
1 9)  in  addition  to  the  aoove  limitations,  non- 
items  that  nave  been  seized  tor  a jeopardy 
ssment  under  IRC  6867  will  not  be  sold 
cept  as  provided  in  (8)  aoove  until  tne  expira- 
n of  me  following: 

a)  if  no  claim  is  filed,  until  the  end  01  the 
. rionth  period  for  tiling  a claim  for  wrongful 
izure  as  provided  m IRW  56(15)6  (1); 

(bl  if  a claim  is  tiled,  until  the  end  of  the  12 
h period  as  provided  in  IRM  56(15)6  (8), 

:}  it  litigation  is  involved,  until  the  court 
s rendered  a final  decision 

25  m-is-ast 

• issuance  of  Statutory 
•trees  of  Deficiency  Cases— 
rmmation  of  Taxable  Period 

£ xcept  as  provtoed  m this  text,  no  further 
i lion  action  will  be  taken  on  cases  where 
taxpayer's  taxable  penod  had  been  term- 
ed prior  to  tne  Supreme  Court  decision  m 


being  v US  (January  13  1S76;  when  enne*  ol 
the  toiiowmg  situations  e*  sis 

(a)  where  a nonce  or  deficiency  was  is- 
sued more  than  60  days  hem  me  maxing  or  the 
assessment  but  no  assessment  has  oeen 
made  based  upon  tne  nonce  o1  de'iciency  un- 
der the  provisions  o<  IRC  686'  Or  any  other 
provisions  ot  law  and 

(b)  where  no  notice  ot  deficiency  nas  been 
issued  to  date  (except  cases  in  which  the  mail- 
ing ol  a notice  ot  deficiency  is  not  required,  suen 
as  when  a petition  in  bankruptcy  is  tiled  within 
60  days  ot  tne  making  of  the  assessment,  or  tne 
taxpayer  waives  ihe  issuance  ot  a notice  of 
deficiency) 

(2)  Where  collection  action  nas  already  been 
initiated  in  either  ot  the  situations  described  in 

(i )  above,  no  collection  foiiow-up  action  snouid 
be  taken 

(3)  The  instructions  in  (1)  above.  1o  withhold 
funner  collection  action  m specific  cases,  do 
not  require  tne  abating  ot  any  assessment,  tne 
refunding  of  any  amount  collected,  tne  releas- 
ing oi  any  seizure  made,  or  tne  releasing  ol  liens 
or  levies  Necessary  action  to  be  taken  must  be 
determined  based  on  tne  lacts  m the  panicuiar 
case  and  should  be  coordinated  with  district 
counsel  when  appropriate. 

(4)  in  those  cases  described  m (i)(a;  above, 
consideration  should  be  given  as  to  whether  a 
jeopardy  assessment  under  IRC  6861  is 
warranted. 

5313.26  (Ti-is-esj 

Liaison 

(1)  Effective  administration  o<  jeopardy  and 
termination  assessment  procedures  requires 
tne  close  cooperation  ol  all  involved  Service 
personnel. 

(2)  The  Special  Procedures  function  tSPt) 
should  have  overall  responsibility  for  liaison  De- 
tween the  Examination.  Collection  and  Criminal 
investigation  Divisions,  the  Appeals  office  and 
district  counsel  Responsible  Service  employ- 
ees must  keep  tne  Chief,  SPf  informed  of  the 
status  of  the  case. 

(3)  It  the  taxpayer  commences  a proceeding 
in  tne  district  court  to  review  the  action  taken  by 
the  Service.  SPt  will  transmit  to  the  district 
counsel  the  administrative  file  and  advise  ap- 
propriate personnel  that  such  an  action  has 
been  commenced. 
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(4)  The  entire  tile  w.i:  be  transmitted  by  SF"  to 
district  counsel  within  one  workday  AOmmistra 
live  neanngs  will  oe  suspended  pending  court 
action  out.  a copy  ot  me  tiie  win  oe  retained  to 
issue  a statutory  notice  witnin  the  requited  peri- 
od tor  issuance.  60  days  after  me  later  of  the 
date  the  taxpayer  tiies  a return  tor  me  *utt  tax 
a pie  year,  or  the  due  date  of  me  return  as 
extenaec  The  60  days  does  noi  Degm  to  run 
until  a return  for  me  taxpayer  s annual  account- 
ing period  is  tiled  in  the  case  ot  a |eopardy 
assessment,  me  notice  ot  deficiency  must  be 
issued  wiinm  60  days  after  me  assessment  un- 
less notice  has  previously  been  sent 

(5)  If  me  taxpayer  files  a civil  suil  ai  any  time 
poor  to  conclusion  ot  the  administrative  ap- 
peals. SPt  will  request  the  entire  file  Adminis- 
trative hearings  will  be  suspended  However,  a 
copy  ot  me  tile  will  be  retained  to  issue  a statu- 
tory notice  within  the  required  penod  lor  issu- 
ance A copy  of  any  report  writien  by  Appeals 
ohice  will  be  sent  to  district  counsel  promptly. 

5313.27  tn-'S-asi 

Processing  Abatements 

(1)  Collection  personnel  will  prepare  Form 
3670.  Request  for  Adiustment.  to  decrease  tax. 
penalty  and  interest  as  determined  in  Appeals 
office  or  district  court. 

(2)  Regulations  providing  requests  for 
abatements  of  jeopardy  assessments  are  con- 
sidered to  refer  to  taxpayers'  requests  for  ad- 
ministrative review  of  jeopardy  assessments. 
However,  some  jeopardy  assessments  may  be 
abated  m whole  or  in  part  by  the  director  if  he/ 
she  finds,  without  taxpayer's  written  request  for 
review,  an  error  in  fact,  judgment  or 
computation. 

(3)  District  court  orders  to  abate  all  or  a part 
of  the  tax  should  he  related  by  district  counsel 
to  SPf.  who  will  return  any  files  to  the  initiating 
office,  for  immediate  processing  of  the 
abatement. 

(4)  When  me  district  court  order  is  based  on 
a determination  that  the  collection  of  the  tax 
was  not  in  jeopardy,  the  Examination  Division 
will  reestablish  the  taxpayer's  filing  requirement 
and  ensure  examination  of  the  taxpayer's  cur- 
rent year  return. 

5313-3  in-1 4-asj 

Quick  Assessments 


5313.31  i*i-'  s-es. 

General 

(1)  Quick  assessment  procedures  w>i  be  lim- 
ited to  me  loiiowing  situations 

(a)  additional  taxes  ana  agreed  deficien- 
cies when  the  statutory  period  for  assessment 
will  expire  before  assessment  action  can  be 
completed  under  regular  procedures 

(b)  deficiencies  or  current  additional  and 
delinquent  taxes  where  receivership  proceed- 
ings are  involved  or  imminent  (per  IRC  6871) 

(2)  A quick  assessment  does  not  provide  au- 
thonty  to  make  immediate  demand  tor  payment 
of  tne  tax  liability  assessed  Tne  taxpayer  win  be 
allowed  tne  statutory  ten-oay  period  m which  to 
pay.  however,  if  the  taxpayer  is  in  a receivership 
or  probate  proceeding  an  immediate  proof  of 
claim  may  be  filed. 

5313.32  m-is-asi 

Quick  Assessments  on  100- 
Percent  Penalty  and  IRC  6020(b) 

Cases 

(1)  A quick  assessment  of  a proposed  100- 
percent  penalty  assessment  or  an  employ- 
ment, excise  or  partnership  tax  return  prepared 
and  signed  under  authonty  of  fRC  6020(b)  may 
be  made  tf  expiration  of  the  statutory  assess- 
ment period  is  imminent  and  a waiver  extending 
the  assessment  penod  cannot  be  obtained,  or  if 
a proof  of  claim  covering  the  liability  is  to  be  filed 
in  a receivership  or  probate  proceeding 

(2)  When  a quick  assessment  is  made  on  an 
unagreed  liability,  the  taxpayer  shat;  De  afford- 
ed the  same  appeal  rights,  without  pnor  pay- 
ment and  claim  for  refund,  that  are  available  to  a 
protesting  taxpayer  prior  to  assessment. 

(3)  All  collection  action  should  be  withheld 
until  the  administrative  appeal  rights  have  been 
exhausted- 

5313.33  fit-ts-as) 

Recommending  and  Processing 
Quick  Assessments 

(1)  If  a quick  assessment  is  required,  tne  in- 
vestigating employee  will: 

(a)  prepare  Form  2BS9.  Request  for  Quick 
or  Prompt  Assessment,  in  quadruplicate 

(b)  transmit  a copy  of  Form  2859  to  the 
Chief.  Special  Procedures  function  it  receiver- 
ship proceedings  are  involved  Also  see  IRM 
5313.32. 
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(cl  toi-ward  trie  oi'Qioa'  anc  two  copies  ot 
m ?8oV  ugemei  w.-in  me  reiaied  returns  to 
Service  Center  Collection  Brancn  under 
arate  cover  ident.iiea  as  "Quick  Assess 
•ent  " upon  assessment  me  Service  Center 
rcounting  Brancn  wi"  note  on  a copy  0<  Form 
9 iho  reference  numper  ana  23-C  oate  of 
QUICK  assessment  ana  Witt  return  this  copy 
.no  initiator  to  Pe  piacea  in  me  case  file. 

3.4  1 1 1 - 1 s-asi 

■mpt  Assessments 

31 3.41  1 1 1- ’S— asr 

-teral 

axpayers  who  voluntarily  file  lax  returns  or 
u nave  exhausted  tneir  pre  assessment  ap- 
-ial  rights  on  proposed  TOO  percent  penalty  or 
6020(0)  assessments,  are  not  legally  enti- 
• to  any  delay  m toe  assessment  of  trie 
5unt  of  tax  indicated  on  tne  return  For  pur- 
jses  of  administrative  efficiency,  tax  returns 
e not  normally  assessed  immediately  upon 
jiDt  under  the  prompt  assessment  proce- 
is  it  collection  o<  tne  tax  is  believed  to  be  in 
.^ardt  tne  return  is  immediately  processed 
ia  assessed  Then,  collection  ot  tne  tax  is 
»~'ared  to  oe  m leooardy  unde'  the  authority  ol 
6331(a)  ana  collection  action  may  Oe  taxen 
out  regard  to  tne  ten-day  notice  ana  oe- 
and  period 

3.42 

era  for  Recommending 
rompt  Assessments 

(t)  Prompt  assessments  Should  oe  limited  to 
ollowing  situations,  and  will  oe  Cased  Upon 
tacis  and  circumstances  ot  each  case 
(a>  taxpayers  who  are  consistently  sufter- 
g financial  losses 

(b)  taxpayers  against  whom  targe  damage 
. are  penamg.  pr  against  whom  sucn  suits 
threatened 

(c|  taxpayers  who  have  a past  record  of 
S'Stmg  or  avoiding  payment  of  their  taxes 

(d)  taxpayers  suspected  of  having  plans 
Having  the  United  States  without  making 

ovision  tot  payment  ol  their  taxes,  with  panic- 
ar  attention  being  given  to  aliens. 

(e)  other  taxpayers,  where  me  facts  and 
imstances  indicate  that  me  taxpayer's 

.ent  or  future  financial  condition  will  make 
Election  ot  the  tax  douPttul. 

t Cksmct  directors  should  consider  issuing 
legation  orders  authorizing  revenue  offi- 
■rs.  GS-9  and  above,  to  enforce  collection 
ihogt  regard  to  the  ten-day  notice  period  on 
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any  case  wner&  -s  ap:err^irco  :^ai  co-'oction 
o'  me  ia x may  De  in  jecpar3y 

<3\  Tn©  case  h<stor>  Me  sncu^C  oe  !uHy  coc-j- 
rr  anted  to  suooon  oeie'mmaTio^  mat  co< 
lec’.ion  ts  m jeoparay  m add-on  in©  tevonue 
o^icer  should  include  a i's:  ol  leviaoie  asseis 
upon  wnicn  enforcemeni  ac?»cn  may  no  ia*en 
when  assessment  is  received 

5313.43  (M-?s-as/ 

Procedure#  for  Recommending 
Prompt  Assessments 

(t)  Form  2659.  Reduest  lor  Ouick  or  Prompt 
Assessment,  will  oe  prepared  in  quadruplicate 

(2)  If  me  initiator  does  not  have  delegated 
autnority  to  determine  when  collection  is  in 
leooardy.  Form  2659  should  also  be  signed  by  a 
revenue  officer  who  has  been  delegated  such 
authority. 

(3)  The  original  and  two  copies  of  Form  2e59 
should  be  attached  to  me  tax  return  and  will  oe 
forwarded  tc  tne  Service  Center  Collection 
Branch  under  separate  cover  identified  as 

Prompt  Assessment  " Upon  assessment,  tne 
Service  Center  Accounting  9rancn  will  note  on 
a copy  ot  Form  2859  the  reference  number  and 
23-C  Cate  of  the  prompt  assessment  and  return 
this  copy  to  me  initiator  to  be  placed  in  tne  case 
tne 

5313.44  (n.-s-esj 
Telephone  Request  for  Prompt 
Assessments 

(i  t Tne  telephone  reauest  shou'd  be  made  to 
the  Service  Center  Accounting  Brancn  ana  w.:i 
include  the  following  information 

(a)  name,  address  ana  identification  num- 
ber of  taxpayer; 

(b)  type  ot  tax. 

tc)  taxable  period. 

(0)  amount  ot  lax,  penalty  and  interest  to 
be  assessed. 

(e)  amount  c!  payment,  it  any,  and  balance 
due.  and 

(0  revenue  officer  TDA/TDi  Assignment 
Code 

(2)  Upon  receipt  of  the  telephone  request, 
the  Service  Center  Accounting  Branch  w.u  as- 
sign a Document  Location  Number  (DLN)  iour- 
nalize.  prepare  a separate  Form  23-C,  Assess- 
ment Certificate,  and  notify  the  group  manager 
by  telephone  of  the  appropriate  DlN  ana  Form 
23-C  date.  The  Service  Center  will  then  pre- 
pare Form  3552.  Prompt  Assessment  Billing 
Assembly,  mark  Part  5 "Per  Telephone  Re- 
quest' and  send  it  with  Parts  3 and  4 on  the 
same  date  to  the  group  manager,  or  directly  to  a 
revenue  otticer  it  so  requested. 
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(3)  Aner  noiiiicat'on  o'  tne  appropriate  Dln 
ana  Form  23— C aaie  tne  group  manager  wui 
ascertain  that  Form  2859.  contirmmg  tne  tele- 
phone request,  is  p'epared  promptly  Form 
2859  wilt  oe  prepared  m quadruplicate  ana  not- 
ed Telephone  Beauest  " The  ongmai  and  two 
copies  ot  Form  2859  with  related  tax  return  will 
be  sent  to  tne  Service  Center  Collection 
Branch  The  quadruplicate  copy  will  De  at- 
tached to  Form  795  The  copy  returned  Oy  me 
Service  Center  Accounting  Branch  wilt  oe  asso- 
ciated with  tne  case  hie 

(A)  Any  payment  received  with  me  tax  return 
wilt  oe  deposited  per  normal  procedure  as  inter- 
nal Revenue  Collections 

(5)  To  expedite  enforcement  action,  the 
group  manager  may  authorize  preparation  ot  an 
interim  Form  3552  for  use  by  the  revenue  offi- 
cer Pans  1 . 2 and  6 of  the  interim  Form  3552  will 
be  destroyed  and  Parts  3.  a and  5 will  oe  as- 
signed to  me  revenue  officer  Upon  receipt  of 
Pans  3.  a and  5 of  Form  3552  from  tne  Service 
Center  they  will  t>e  matched  with  the  interim 
form  tor  venficahon  of  amounts  and  other  infor- 
mation After  venbcaton,  the  Service  Center 
Form  3552  will  be  destroyed 

5313.45  rn-is-esi 
100-Percent  Penalty  and  IRC 
6020(b)  Cases 

(t)  A prompt  assessment  of  the  100-percent 
penalty  may  be  requested,  provided: 

(a)  the  taxpayer  has  executed  Form  2751. 
Proposed  Assessment  of  100-Percent  Penalty, 
or 

(b)  Lener  il53(DO).  30-Day  Letter  (No  Re- 
sponse) has  been  sent  ot  the  taxpayer,  and  me 
appeal  period  has  lapsed. 

(2)  A prompt  assessment  Of  employment, 
excise,  and  partnership  tax  returns  prepared 
and  signed  under  aumonty  of  IRC  6020(b)  may 
be  requested  provided  tnat  Letter  1085(DO). 
30-Day  Lener.  F»roposed  IRC  6020(b)  Assess- 
ment. or  Lener  1616(00).  30-Day  Lener.  Pro- 
posed IRC  6020(b)  Assessment  (Partnership 
Reiurn)  has  been  sent  to  the  taxpayer  and  the 
appeal  period  has  lapsed. 

(3)  On  bo  ft  100-percent  penalty  and  IRC 
6020(b)  case:.;  the  prompt  assessment  proce- 
dures set  form  m IRM  5313 A3  should  be  fol- 
lowed On  100-percent  penalty  cases  the  Form 
2859  should  be  attached  to  Form  2749.  Re- 
quest tor  100-Percent  Penalty  Assessment. 


5313.46  f"-'s-«5- 
Mathematical  Error* 

When  a Service  Cenier  discover  a mam 
error  on  a return  submitted  tor  a prompt  assess- 
ment they  wil1  prepare  Ihe  Form  3552  and  indi- 
cate the  mam  error  amount  T ne  main  error  will 
be  isolated  ana  shown  in  me  Reference  and 
T C sections  as  1 Addit  onat  Assessment 
<M  £ t-290  " When  tne  taxpayer  is  giv6n  notice 
of  tne  liability,  parts  3 and  4 of  me  Form  3552. 
le  . the  math  error  assessment  must  De  ex- 
plained and  the  taxpayer  advised  of  me  appeal 
rights  if  me  assessment  is  contested  collec- 
tion action  will  not  be  pursued  on  the  mam  error 
amount  and  the  taxpayer  will  be  advised  to 
address  the  request  for  abatement  to  tne  serv- 
ice center. 

5320  rii-is-»5r 
Collection  Information 
Statements,  Financial  Analysis 
and  Verification 

5321  ff--s-es  t 

Forms  Used 

(1)  The  lorms  tor  recording  collection  infor- 
mation are. 

(a)  Form  433.  Statement  of  Financial  Con- 
dition and  Other  Information.  Tnis  is  a compre- 
hensive financial  statement,  it  is  required  only 
tor  offers  in  compromise  when  m=  oasis  for  the 
offer  is  inability  to  pay  However.  Form  433  may 
be  required  whenever  a more  comprehensive 
statement  seems  advisable 

(b)  Form  433-A.  Collection  information 
Statement  tor  Individuals  This  form  provides 
information  needed  to  determine  how  individual 
taxpayers  can  satisfy  their  tax  liabilities,  it 
snould  be  used  in  addition  to  Form  433-B  (see 

(c)  below)  when  tne  taxpayer  i>  an  in-oustness 
sole  proprietor,  or  in  the  event  partnership  as- 
sets are  insufficient  to  satisfy  a partnership 
liability. 

(c)  Form  433-B.  Collection  information 
Statement  tor  Businesses  Tms  form  provides 
information  needed  to  determine  how  a busi- 
ness taxpayer  can  satisfy  the  tax  liability  Sec- 
tions II  and/or  III  need  not  be  completed  it  the 
taxpayer  provides  current  information  such  as  a 
profit  and  loss  statement  or  balance  sneei. 
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(01  form  433-D  installment  Agreement 
i torm  <s  used  lo  esiatwsh  an  extension  ol 
; to  pay  o*  an  installment  agreement  with  a 
ixpayer.  and  il  includes  sucn  collection  mfot- 
iaiion  as  the  taxpayer  s employer.  Dank,  etc 

(e)  Form  433-P  Collection  information 
■ taiement  T ms  is  tne  (orm  me  Automated  Col- 
cnon  System  (ACS)  Brancn  and  tne  Service 
iter  Collection  Brancn  (SCC8)  use  to  deter- 
e now  individual  taxpayers  can  satisfy  mew 
..  iiaoiiines 

(I)  Form  2159  Payroll  Deduction  Agree- 
-it.  is  used  to  establish  a payroll  deduction 
uieement  between  tne  taxpayer,  employer, 
nd  me  Service  Collection  intormation  is  se- 
30  similar  to  me  Form  433-D 

(gi  On  certain  cases  in  ACS.  me  Financial 
.formation  Screen  can  be  used  instead  of  a 
■ectiOn  information  Statement  (CIS). 


(ni  in  aodition  to  tnese  terms  any  sim.iar 
irm  tu'nisnea  by  taxpayers  tnat  adequately 
' nets  tneir  true  and  complete  Imanciai  conOr- 
s w.ii  be  acceptaoie  except  to  replace  Form 
_ suonutted  witn  an  otter  in  compromise 
vote  vvnenever  IRW  text  refers  to  Forms  433 
T or  CiS.  an  acceptable  substitute  is  also 
heo  ) Tne  (orm  should  contain  me  state- 
. it.  under  penalties  ot  perjury.  I declare  mat 
■ tne  Dest  of  my  knowledge  and  belief  this 
■ement  of  assets,  liabilities,  and  other  mfor- 
«jn  is  true,  correct,  and  complete  " Tne  tax- 
_,er  should  sign  and  date  me  statement,  also 
•dicating  a title  if  applicable  Agreements  must 
lam  wording  as  retiected  on  Forms  433-0 
2159 


1 "This  agreement  is  based  on  your  cur- 
•nt  financial  circumstances  and  is  subiect  to 

sion  or  cancellation  if  subsequent  financial 
ements  required  by  IRS  reflect  a change  in 
uur  ability  to  pay  " 

2 "This  agreement  may  require  mana- 
ai  approval  ft  it  is  approved,  you  will  be 

oufied  " 


5322  -••  •■-ef. 

Preparation  of  Collection 
Information  Statements  (CIS) 

(1)  Personnel  receiving  laxpaye-  prepared 
ClSs  will  review  mem  and  correct  e-re-s  <i  any 
if  mere  are  cnt.cai  errors  or  omission  - me  tax 
paye'  must  De  contacted  so  mat  me  CIS  can  De 
perfected 

(2)  "Once  tt  is  determined  mat  me  taxpayer 
has  sufficient  income  and/or  assets  to  satisfy 
me  tax  liability  and  levy  sources  nave  been 
identified,  discontinue  completion  or  perfection 
of  the  CIS 

(3)  Carefully  go  over  me  cnticai  information 
provided  oy  tne  taxpayer  (eg.  assets  liabilities, 
income,  and  expenses).  Ensure  mat  items  de- 
ducted from  salary,  as  described  in.  are  added 
back  m to  arrive  at  a net  salary  figure  ana  are 
reflected  as  expenses  if  appropriate, 

(a)  secure  information  not  specifically  re- 
quested by  me  CiS  whicn  may  be  heiplui  during 
subsequent  investigation  (e.g  . name  of  trade 
union  if  appropr.ate). 

tb)  wnere  estimates  -are  provided  by  me 
taxpayer. accept  reasonable  figures,  but.  when 
necessary,  require  substantiation, 

(c)  for  |omt  income  tax  liabilities  havebom 
taxpayers  srgn  me  statement  if  one  spouse  is 
unavailable,  me  signature  o(  me  spouse  wno 
earns  most  ol  me  income  and  owns  most  ot  tne 
assets  will  be  acceptable  (This  does  not  apply 
to  Form  433  which  must  nave  both  Signatures  II 
a CIS  received  without  necessary  signature(s). 
keep  a copy,  and  return  me  original  to  me  tax- 
payer Unless  tne  employee  is  suspicious  about 
tne  taxpayer  s failure  to  sign  me  CIS  me  ab- 
sence of  a signature  does  not  prevent  approval 
ol  an  agreemeni  or  currently  not  conectioie  de- 
termination, and 

(d)  when  omy  one  spouse  is  the  taxpayer 
but  both  parties  have  income  ana  expenses, 
use  the  total  household  income/expenses  to 
determine  maximum  ability  to  pay  However,  if 
the  taxpayer  claims  that  family  financial  matters 
are  handled  separately,  mat  tact  should  be  not- 
ed on  the  Form  433-A  and  the  taxpayer  s indi- 
vidual income  and  expenses  used. 


3 Agreements  which  do  not  reflect  this 
dmg  may  not  be  revised  unless  the  taxpayer 
s not  meet  the  conditions  ot  the  agreement. 
ie  taxpayer  voluntarily  changes  the  agree- 
-ft.  or  collection  is  in  popardy 
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Analysis  of  Taxpayer  s Financial 
Condition 

(1)  The  analysis  of  the  taxpayer’s  financial 
condition  provides  the  interviewer  with  a basis 
to  make  one  or  more  ot  the  following  decisions: 
fa)  repute  payment  from  available  assets. 


Manual 


(D)  secure  a short-term  extension  ol  time 
to  pay  or  a longer  installment  agreement. 

(cl  report  me  account  currently  not 
coiiectitwe. 

(0)  recommend  O' initiate  enforcement  ac 
tion  (triis  would  also  be  bases  on  ihe  results  ol 
tne  interview). 

<ei  tile  a Notice  ol  Federal  Tax  Lien,  a no/ 
or 

(t)  expiam  tne  otter  in  compromise  provi- 
sions ol  me  Cooe  to  tne  taxpayer 

(2)  in  alt  steps  mat  follow,  information  on  tne 
collection  information  statement  will  be  com- 
pared witn  otner  financial  information  provided 
by  the  taxpayer,  particularly  the  copy  of  tne 
taxpayer  s latest  Form  1040  if  there  are  signifi- 
cant discrepancies  they  snouts  be  oiscussed 
witn  tne  taxpayer  In  tne  event  further  documen- 
tation is  needed  it  will  be  me  taxpayer  's  respon- 
sibility to  provide  if  Discrepancies  and  tneir 
resolution  will  be  noted  m the  case  tne  history 
ana  necessary  corrections  made  to  tne  CIS 

<3 1 Analyze  assets  to  oeiermme  ways  of  liq- 
uidating me  account 

(a)  if  tne  taxpayer  has  cash  eauai  to  tne  tax 
haDiiity.  demand  immediate  payment 

(to)  otnerwise.  consider  otner  assets  which 
may  be  pledged  or  readily  converted  to  cash 

(c)  consider  unencumbered  assets,  equity 
m encumbered  assets,  interests  in  estates  and 
trusts  lines  of  credit  from  which  money  may  be 
borrowed  to  maxe  payment  in  addition,  consid- 
er me  taxpayer's  ability  to  get  an  unsecured 
loan 

(d)  if  there  appears  to  be  no  borrowing 
ability,  attempt  to  get  the  taxpayer  to  defer  pay- 
ment of  other  debts  if  that  would  permit  tne 
taxpayer  to  pay  the  tax  due. 

(4)  When  analysis  cl  the  taxpayer's  assets 
has  given  no  obvious  solution  tor  liquidating  the 
liability,  the  income  and  expenses  should  be 
analyzed 

(a)  When  deciding  what  constitutes  an  al- 
lowable expense  item,  the  employee  may 
allow 

1 expenses  which  are  necessary  tor  the 
taxpayer's  production  of  income  (tor  example, 
dues  tor  a trade  union  or  professional  organiza- 
tion. child  care  payments  which  allow  a taxpay- 
er to  be  gainfully  employed); 

2 expenses  tor  basic  necessities  which 
provide  lor  the  health  and  welfare  of  the  taxpay- 
er and  family.  The  expense  must  be  reasonable 
tor  tne  size  ot  the  lemily  and  the  geographic 
location,  as  well  as  any  unique  individual  cir- 


cumstances expenses  a-iowab-e  _moer  m,s 
category  are 

a rent  or  mortgage  for  place  c' 
resioenee, 

b food 
c ciotrung 

d necessary  transportation  expense 
(auto  insurance  ca'  payment  pus  tare  e:c  ) 
e home  maintenance  expense  (utili- 
ties. home-owner  insurance,  home  owne' 
dues,  etc  ). 

I medical  expenses  nea  tn  insurance 
g current  tax  payments  Including  fed- 
eral. state  and  ioca:i. 

h lile  insurance,  but  not  ii  it  is  exces- 
sive to  the  pomi  ot  being  construed  as  ar. 
investment; 

i alimony,  child  sjppon  or  ther  court- 
ordered  payment. 

3 Minimum  payments  on  secured  or  le- 
gally perfected  Oeois  will  normally  be  allowed 

4 Payments  or-  unsecureo  deDts  may 
not  be  allowed  If  omitimg  tnem  woulc  permit  tne 
taxpayer  to  pay  m tu»  witr.m  90  oays  However 
il  the  taxpayer  cannot  lull  pay  within  tnat  time 
Irame.  minimum  payments  may  De  allowed  if 
failure  to  maxe  them  would  ultimately  impair  tne 
taxpayer's  ability  to  pay  the  tax.  Tne  taxpayer 
should  be  advised  that  since  an  necessary  liv- 
ing expenses  nave  peer,  allowed,  no  additional 
charge  debts  should  De  incurred  Generally, 
payments  to  friends  or  relatives  will  not  be  al- 
lowed Dates  tor  final  payments  on  loans  or 
installment  purchases,  as  wen  as  final  pay- 
ments on  revolving  credit  arrangements  after 
allowing  minimum  requireo  payments,  will  be 
noted  so  the  aaditionat  tunas  wilt  be  applied  to 
the  liability  when  they  become  available  ll  per- 
mitting the  taxpayer  to  pay  unsecured  debts 
results  in  inability  to  pay  or  in  only  having  a small 
amount  lei!  for  payment  of  the  tax.  the  taxpayer 
should  be  advised  that  a portion  of  the  money 
available  for  payment  ot  debts  will  oe  used  tor 
payment  ot  the  taxes  and  that  arrangements 
must  be  made  with  other  creditors  accordingly 

(b)  As  a general  rule,  expenses  not  speci- 
fied in  (a)  above  will  be  disallowed  However,  an 
otherwise  disaliowabie  expense  may  be  includ- 
ed if  the  interviewing  employee  believes  an  ex- 
ception should  be  made  based  on  the  circum- 
stances ot  the  individual  case  For  instance,  it 
the  taxpayer  advises  that  an  education  ex- 
pense or  church  contribution  is  a necessity,  the 
individual  circumstances  must  be  considered  if 
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n exception  is  made  trie  case  history  will  Be 
.umentad  10  etpiam  tne  oasis  tor  tne 
epton 

<cf  m some  cases,  expense  items  or  pay- 
ients  wifi  not  Be  Oue  in  even  montniy  incre- 
its  Expense  items  with  varying  montniy 
merits  should  Be  averages  over  a tweive- 
wui’tn  period  unless  tne  vanation  will  Be  exces- 
<ve  in  sucn  instances,  use  tne  remarks  section 
ie  CIS  to  explain  tne  expected  increase  or 
■ease  m expenses,  and  adiust  tne  install- 
_.ii  payment  amount  accordingly  during  tne 
ttected  montns 

<dj  m arriving  at  available  net  income,  tne 

• -viewer  snouid  analyze  tne  taxpayer's  de- 

, lions  to  ensure  tnattney  are  reasonable  and 

uowabie  Tne  only  automatically  allowable  de- 

ions  from  gross  pay  or  income  are  tederal, 
e and  local  taxes  (including  FlCA  or  otner 
._  idatory  retirement  program).  H tne  exemp- 
ts on  me  W-4  are  going  to  be  decreased. 

- • e tne  appropnate  adjustments  in  me  net 
me  figures 

(b)  Tne  amount  to  be  paid  montniy  on  an 
staument  agreement  payment  will  be  at  least 

• - difference  between  tne  taxpayer’s  net  in- 

e and  allowable  expenses  However,  see 
323  of  LEM  v for  an  exception. 

(S)  wnen  an  analySisof  the  taxpayer's  hnan- 
. condition  snows  tnat  liquidation  ot  assets 
payments  from  present  and  future  income 
...  not  fesutt  m full  payment,  the  collection 
itentiai  of  an  offer  in  compromise  should  be 
udered 

i When  me  financial  analysis  indicates  no 
eans  ol  payment  within  me  foreseeable  lu- 
re. refer  to  IRM  5370  for  actions  required  prior 
porting  an  account  currently  not  collectible. 

ix4  rti-ts-asi 

eritication  of  Taxpayer'* 
ncial  Condition 

In  some  cases  it  will  be  necessary  to  ob- 
■n  additional  information  about  me  taxpayer's 
anoai  condition.  The  extent  of  the  intorma- 
witl  depend  upon  the  circumstances  in 
i case  Letter  l0A0(DO).  Financial  Inlorma- 
•n  Verification,  may  be  used  to  verify  items  of 
teases  When  verification  is  appropriate  for 
> .CS  walk-m  taxpayer,  process  per  (3)(a) 
«. 

(2)  ff  the  aggregate  tax  liability  cannot  be 
•id  witnm  12  montns.  the  taxpayer's  financial 
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condition  must  be  ventieo  m me  following 
situations 

(at  tne  aggregate  assessed  tax  liability  is 
$5,000  or  more  and  an  installment  agreement  is 

secured,  or 

(b)  tne  aggregate  assessed  tax  liability  >s 
$2,000  or  more  and  tne  account  is  being  report- 
ed  currently  not  collectible  or 

(c)  the  balance  due  is  above  tne  deferral 
level  m text  32<  of  LEW  V and  tne  determination 
(installment  agreement  or  a hardship  currently 
not  collectible)  is  being  made  without  benefit  of 
a CIS. 

(3)  For  purposes  ot  (2)  above,  minimum  veri- 
fication is  listed  below.  Otner  items  on  the  CIS 
should  be  verified  commensurate  with  the 
amount  and  type  of  tax  due  and  otner  case 
factors  using  public  and  privaie  sources 

(a)  The  latest  income  tax  return  will  be  re- 
viewed The  taxpayer  s retained  copy  is  suffi- 
cient tor  review  and  a copy  should  be  attached 
to  the  case  history  Me  it  tne  taxpayer's  copy  is 
not  available  or  appears  inaccurate  secure  a 
photocopy  of  the  ongmai  return  unless  it  can  be 
established  tnat  tne  most  cuneni  return  avail- 
able is  over  two  years  old  from  the  due  date  of 
tne  return  or  the  latest  return  is  a Form  104 DA  or 
1040EZ  Advise  tne  taxpayer  to  make  pay- 
ments as  proposed  under  tne  terms  of  tne 
agreement  while  verification  is  pending  wnen 
this  situation  anses  on  an  ACS  waik-m  taxpayer, 
a designated  CFf  employee  will  perform  the 
required  venfication  no  later  than  20  calendar 
days  alter  telephoning  ACS  regarding  me  dis- 
position action  Tne  maior  exception  to  this  is 
when  the  verifications  will  be  done  by  another 
POD  or  district.  Under  those  circumstances 
document  the  file  tnat  verifications  are  required, 
telephone  the  can  site  regarding  tne  interview 
results  and  forward  tne  file  to  ACS  lor  issuance 
of  a collateral  assignment  in  addition,  if  tne 
taxpayer's  copy  of  the  latest  return  has  not 
been  received  within  tne  20-day  verification  pe- 
riod. document  me  file  indicating  tnat  a photo- 
copy ot  tne  income  tax  return  should  be  requisi- 
tioned Forward  with  the  case  (He  to  me  appro- 
pnate call  site  Process  the  agreement  uoon 
completion  of  venfication  if  no  discrepancies 
are  uncovered.  For  non-ACS  cases  if  neither 
the  taxpayer's  copy  nor  a copy  of  the  original 
return  is  secured  after  a reasonable  effort  is 
made  to  secure  it.  document  the  reason  in  tne 
history. 

(b)  Research  local  property  records  re- 
garding real  property,  personal  property  and 
motor  vehicle  ownership  whenever) 


1 me  account  meeis  me  provisions  ol  (3) 
above  O' 

2 no  CiS  nas  been  secured  on  accounts 
Being  leporteo  CNC  O' 

3 on  m Business  9MF  taxpayers  an  in- 
stallment agreement  will  exteno  more  man  2 
years 

5330 

Installment  Agreements  and 
Short-Term  Extensions  of  Time  to 
Pay 

5331  1 s-asr 

Securing  Agreements 

5331.1  i!*-iS-3Sr 

General  Installment  Agreement 
Guidelines 

(1)  Wnen  taxpayers  slate  inability  to  pay  the 
full  amount  of  tneir  taxes,  consider  installment 
agreements,  except  lor  those  cases  identified 
m (a)  beio**  (See  policy  statements  P-5-14  and 
P-S-tS)  A Collection  information  Statement 
will  be  completed  unless  circumstances  in  IRM 
533 1 2 apply  This  section  contains  instructions 
thai  are  common  to  an  types  of  installment 
agreements 

(2)  To  deal  with  abuses  of  the  tax  system  a 
S500  W— 4 crvii  penalty  and  a $500  fnvoiOuS 
return  civil  penalty  nave  been  enacted  A trivo- 
tous  return  penalty  TDA  is  assessed  as  non 
master  tile.  NMFT  20.  and  is  identi.'.ed  by  a TC 
240  m the  amount  of  $500  Illegal  tax  protester 
ano  W-4  civil  penalty  TDAs  should  be  trans- 
ferred to  a revenue  Officer  when  full  payment 
cannot  be  secured. 

(3)  Future  compliance  with  the  tax  laws  will 
be  addressed  and  any  returns  ana/or  tax  due 
within  tne  period  of  the  agreement  must  be  filed 
and  paid  timely. 

(a)  if  tne  taxpayer  s withholding  is  insuffi- 
cient. an  amended  F orm  W-4  will  be  completed 
by  tne  taxpayer  and  mailed  along  with  Letter 
nBt(DO).  Transmittal  Letter  for  Form  W-4.  to 
tne  employer. 

(b)  Taxpayers  who  are  required  to  make 
estimated  tax  payments  should  be  advised  that 
failure  to  make  them  could  default  tne  agree- 
ment When  an  estimated  tax  payment  is  al- 
lowed as  an  expense  item  on  the  Collection 
information  Statement  and  the  anticipated  an- 
nual liability  is  above  $5,000.  systemic  monitor- 
ing of  current  compliance  wilt  be  performed  by 
SCCB  as  part  of  the  installment  agreement 


process  Prominently  annotate  tne  ac-u-e—..  - 

with  1040ES  mormoring.  $ Cur  06' 

installment 

(4)  Levy  source  mlormaion  incUGing  ccn~ 
piete  addresses  and  Zi°  codes  win  be  securea 

(5)  Equal  monthly  installment  payments 
should  be  reauired  since  tnese  can  oe  'eac  y 
monitored  on  IDRS  Payment  amounts  may  be 
increased  or  decreased  as  necessary  (See 
IRM  5323  (4 )(c t) 

(6|  Once  tne  determination  is  made  mat  me 
taxpayer  nas  tne  capability  to  make  a regular 
installment  payment,  mat  agreement  w ;i  be 
monitored  tnrough  routine  provis.ons  unless 
tne  payment  amount  is  less  tnan  $25 

(7)  After  analysis  of  the  CIS  as  described  m 
IRM  5323.  there  may  be  instances  wnere  tne 
interviewer  Believes  a hardship  exists  anq  mat 
no  enforcement  action  should  Be  taken,  al- 
though the  taxpayer  insists  on  making  a month- 
ly paymeni  If  tne  payment  amount  offered  by 
the  taxpayer  ts  $25  or  more,  prepare  Form  53. 
Report  of  Currently  Not  Collectible  Taxes,  as 
described  :n  IRM  5370  ana  suomit  tne  account 
for  installment  agreement  monitoring,  annotat- 
ed for  processing  of  Form  53  in  tne  event  of 
default.  Since  modules  previously  declared  un- 
collectible will  sysfamicaiiy  be  convened  to  in- 
stallment agreement  status,  all  currently  nor 
collectible  acounts  must  be  listed  on  Frrn  5$ 
This  will  prevent  erroneous  reissuance  m tne 
event  of  default 

(8)  The  taxpayer  should  Pe  allowed  to  select 
tne  payment  due  aaie(s) 

(9)  Secure  tne  taxpayer's  signature  on  Form 
433-0.  or  2169  if  the  agreement  is  secured 
during  an  office  interview,  ana  give  tne  taxpayer 
a copy: 

(10)  On  agreements  granted  fc  a vsxparyer 
after  analyzing  and  perfecting  a CIS  received 
through  the  man  or  over  the  telephone . "Tele- 
phone Agreement  ' or  "Mail  Agreement" 
should  be  annotated  m the  signature  block  of 
the  agreement  form  ano  a copy  mailed  to  the 
taxpayer  with  Letter  1796(00). 

(11)  An  installment  agreement  which  lass 
more  than  two  years  must  be  reviewed  at  tfe- 
mid-point  of  the  agreement,  but  in  no  event  less 
than  every  two  years.  Document  the  installment 
agreement  review  date  in  the  "Addition^'  Con- 
ditions" block  of  Forms  433-D  or  2159  as  fol- 
lows: "Agreement  Reevaluation  Date  MM/ 
DD/YY." 
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(12)  it  the  protected  dale  oi  full  Daymen!  is 
un  one  »eai  o'  me  Collection  Staiute  c xpira- 
Date(CSED)  Form  900  extending  me  stal- 
.„  lo  OecemDer  31  ol  the  year  following  me 
ea'  in  which  me  account  wtlipe  satistied  will  pe 
ureo  Dei  ore  me  agreement  is  accepted 

3)  Agreements  specified  in  IRM  5335  are 
uOiect  to  managerial  approval  If  approval  can- 
oi  Pe  secured  wtw«  the  taxpayer  ts  present, 
•se  me  taxpayer  mat  the  agreement  should 
ipno'ed  pending  approval 

(14 1 The  interviewer  should  ensure  mat  me 
■'“rests  ol  the  government  will  Oe  protected 
mg  the  extended  payment  period  This 
tld  include  filing  or  retilmg  a notice  of  lien,  if 
eiermineo  necessary  A lien  determination 
■ us!  Oe  made  if  the  unpaid  aggregate  as- 
sed  balance  is  $5000  or  more  or  when  me 
regate  assessed  balance  ts  $2 000  or  more 
no  me  penod  ot  the  agreement  exceeds  12 
•ontns. 

5)  Telephone  contact  must  be  made  with 
cal'  sue  on  installment  agreements  secured 
■i  an  ACS  account  no  later  than  two  workdays 
nor  the  interview  is  concluded  it  it  is  deter- 
3d  by  the  interviewer  tnat  a hen  should  be 
. telephone  the  can  site  to  initiate  the  hen 
nd  document  the  case  file. 
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Special  Provisions  for  IMF  Wage 
Earners  and  Other  Short-Term 
Extensions  of  Time  to  Pay 

5331.31  in-is-asi 
Installment  Agreements  on  IMF 
and  Out-of-Buatness  BMF  Sole 
Proprietors 

(1)  IMF  and  out-of-busmess  9MF  sole  propri- 
etor taxpayers  with  en  outstanomg  balance,  in- 
cluding accounts  previously  reported  currently 
no:  collectible  and  accruals,  meeting  tne  crite- 
ria specified  m taxi  33i  of  LEM  v.  may  be  grant- 
ed an  installment  agreement  ot  up  to  12  months 
to  full  pay  wtmout  securing  a CiS  if  433-D  is 
prepared  and 

(a)  the  interviewer  determines  that  the  tax- 
payer cannot  pay  in  full  sooner,  and 

(b)  tne  taxpayer  agrees  to  make  equal 
montniy  payments. 

(2)  These  agreements  may  be  secured  in 
person.  by  telephone  or  by  correspondence 

(3)  it  secured  by  telephone  or  correspon- 
ded 'e.  tne  taxpayer  s signature  is  not  required. 
Note  the  signature  block  "agreement  by 
phone""  or  "agreement  by  mail  on  required 
Forms  433-D.” 


I. 2  (”-'S-a5> 

ailment  Agreements  on  Below 
•eferral  Level  Notice  Status 
ax  payers 

) Notice  status  taxpayers  who  request  ad- 
nai  time  to  pay  in  person,  by  mail  or  tele- 
none  wilt  be  granted  an  installment  agreement 
ir  an  indeterminate  period  of  time  provided  the 
■ayer  is  able  to  make  payments  of  at  least 
per  month  and  tne  total  amount  outstand- 
g including  accruals  and  currently  not  cohect- 
le  accounts,  is  less  than  the  amount  specified 
'4  of  LEM  v Equal  monthly  installments  are 

ured 

(2)  The  agreement  specified  in  paragraph  (1) 
» - not  be  taken  if  either  of  the  following  condr* 
> exist: 

(a)  there  is  a TDA  outstanding;  or 

(b)  there  is  a trust  fund  liability  on  an  m- 
ismess  taxpayer. 

) Prepare  Form  433-0  (do  not  include  levy 
— ce  information). 

(4)  Process  the  agreement  per  IRM  5336 
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S331.32  pi-ts-es) 

Short-Term  Extensions  of  Time  to 

Pay 

(1 ) Shon-term  extensions  of  time  to  pay  may 
be  granted  to  taxpayers  whose  accounts  are  m 
notice  or  TDA  status  regardless  of  tne  amount 
due 

(2)  BMF  X-coded  taxpayers  may  be  granted 
extensions  ol  time  to  pay  of  up  to  30  days,  all 
other  taxpayers  may  t>e  granted  extensions  up 
to  60  days 

(3)  These  extensions  may  be  taken  in  per- 
son. by  telephone  or  by  correspondence,  a 
Form  433-D  or  2159  is  not  required  on  exten- 
sions for  44  days  or  less  unless  the  taxpayer 
insists  upon  a written  agreement  if  so.  give  or 
mail  the  taxpayer  a copy  of  the  appropriate 
form.  If  the  extension  is  for  45-60  days  on  a 
non-ACS  account  a Form  433-0  or  2159  must 
be  prepared.  Note  Form  433-D  tnat  reminder 
notices  should  be  suppressed 

(4)  When  an  extension  is  granted  on  a TDA 
account,  document  the  case  history  with  the 
terms  of  the  extension  and  levy  source  informa- 
tion. On  ACS  cases  telephone  tne  ACS  call  site 
providing  extension  arid  levy  source  informa- 
tion so  they  can  update  tne  account’s  status 
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(Si  Request  input  ot  command  code  ST  A(JP 
v F otrr.  4644  tor  me  payment  que  Pate  plus 
tou'  cycles  on  notice  status  accounls  below  the 
oeiuriai  level  in  text  324  o>  LEM  V 

(6)  Request  input  ot  command  code  ST  AUP 
via  Form  4644  to'  tne  payment  Oue  date  plus 
tour  cycles  on  nonce  status  accounts  aDOve  tne 
deferral  level  in  text  324  of  LEM  V Specify  next 
status  56  except  when  tne  current  status  is  58 
tnen  specify  next  status  22  In  addition,  request 
via  Form  464  4 input  ot  levy  sources 

(7)  Notice  status  taxpayers  snouid  be  ad- 
vised to  send  payment  to  the  service  center 
with  a copy  ot  tne  latest  notice  received  On 
ACS  cases,  taxpayers  will  be  advised  to  send 
payment  to  the  designated  ACS  address  at  the 
service  center 

5331.4  r i-  >s-ast 

Other  Installment  Agreements 

ft)  Agreemants  mav  oe  given  to  IMP,  NWF  or 
out  of  busmet  sBMF  sole  proprietor  or  partner- 
ship taxpayers  who  do  not  meet  tne  cnteria 
outlined  in  IRM  5331.2  and  5331.3  and  who 
cannot  pay  in  tutt  through  available  assets  and 
borrowing  potential. 

(2)  The  amount  of  the  payments  should  be 
based  on  the  information  secured  from  a CIS. 

5331.5  i'i-ts-esi 

BMF  Installment  Agreements 


5331.51  t'i-'S-as) 

Application  and  Definitions 

(1)  Tnese  procedures  apply  to  TDAs.  unas- 
sessed liabilities  on  returns  secured,  and  Labi  li- 
lies m notice  status. 

(2)  Tne  terms  "delinquent  taxes",  "accrued 
taxes",  and  "current  taxes"  are  used  through- 
out tnese  procedures  To  avoid  confusion  as  to 
their  meaning,  they  are  defined  as  follows: 

(a)  delinquent  taxes  are  TDAs,  ACS  bal- 
ance due  accounts  and/or  notice  status 
accounts; 

(b)  accrued  taxes  are  unassessed 
amounts  due  on  returns  or  unde  posited  FT Os 
as  of  the  date  of  contact;  and 

(c)  current  taxes  are  FTDs  and  amounts 
which  become  due  after  tne  date  of  contact 


5331.52 

Interview  Techniques  and 
Financial  Analysis 

(1)  Determine  me  cause  ot  tne  delinquency 
and  request  full  payment  of  an  oo'mqueni  and.- 
or  accrued  tax  liab'iiites  Norma'  iien  determina- 
tions snouid  De  made  and  tne  taxpayer  so  ad- 
vised inaddition  the  need  tc  maxe  Feoera-  Tax 
Deposits  should  be  stressed  if  lull  payment  is 
secured  ana  tne  taxpayer  ha:  lad  prior  delin- 
quencies, consider  issuing  Letter  903(DO) 

(2)  The  100  percent  penally  provisions 
snouid  be  fully  discussed  with  responsible  cor- 
porate Otficer(S) 

(3)  A Collection  Information  Statement  need 
not  be  secured  in  notice  status  cases  where  the 
aggregate  account  balance  due  inciud-ng  ac- 
cruals is  beiow  tne  deferral  level  cued  in  text 
324  of  LEM  V or  tor  short-term  extensions  of 
time  to  pay  as  described  in  irm  5331.32 

(4)  when  inability  to  pay  ail  delinquent  and 
accrued  taxes  is  determined,  tne  loupwing  con- 
siderations are  necessary  in  oecid  ng  tne  prop- 
er action 

(a)  it  it  is  determined  that  tne  taxpayer  can- 
not pay  operating  expenses  and  current  taxes. 
Deferring  action  on  delinquent  and  accrued  tax- 
es would  serve  no  useful  purpose  Appropriate 
collection  actions  such  as  levy,  seizure  or  100 
percent  penalty  should  be  taken  immediately  to 
protect  tne  interest  of  tne  government. 

(b)  it  it  appears  mat  tne  taxpayer  can  pay 
current  taxes  and,  given  a reasonable  period  of 
time  pay  both  accrued  and  delinquent  taxes, 
the  installment  agreement  procedures  in  iRM 
5331 .53  should  be  followed  with  available  funds 
being  applied  in  tne  following  priority  order: 

1 current  taxes. 

2 payment  ot  accrued  taxes  to  prevent, 
if  possible,  the  issuance  ot  any  future  TDA(s). 
and 

3 delinquent  taxes 

5331.53  (ii-ts -esi 
Installment  Agreements 

(1)  Taxpayers  described  in  IRM 
5331.52:(4){b)  must  pay  current  taxes  to  quality 
for  an  installment  agreement  on  accrued  and 
delinquent  taxes  Taxpayers  should  be  advised 
that  collection  actions  may  be  immediately  re- 
sumed rf  there  is  a default  in  any  terms  of  tne 
agreement,  including  current  compliance  How- 
ever. enforcement  actions  wilt  not  be  taken 

5331.53 
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while  in©  instalment  agreement  is  being  Kept, 
unless  a jeopardy  situation  oeveiops 

(2)  m certain  cases  contact  personnel  and 
revenue  officers  pertormmg  contact  dudes  can 
grant  snort  term  extensions  o<  time  to  pay  and 
installment  agieements  on  BMP  notice  or  TDA 
status  accounts  without  securing  a CIS  or  pre- 
paring a Form  433-D  or  2159  as  described  in 
IRM  5331  2 9nd  5331  32  installment  agree- 
ments m excess  of  30  days  on  a BMP  x-coded 
account  and  60  days  on  an  m-busmess  trust 
tuna  account  may  be  granted  only  by  a revenue 
Officer 

(3 1 Prior  to  transferring  a BMP  installment 
agreement  lor  input,  tne  revenue  officer  will 
monitor  the  agreement  (payments  and  current 
compliance)  and  ensure  compliance  for  60 
days  or  until  tne  next  withholding  lax  return  is 
due.  whichever  is  longer. 

(4)  it  it  is  necessary  for  tne  revenue  officer  to 
etam  an  agreement  m inventory  beyond  the 

time  specified  m (3)  aoovo.  group  manager  ap- 
proval win  be  obtained 

(5)  The  100-percent  penalty  assessment 
statute  must  be  protected  on  corporate  taxpay- 
ers Therefore,  district  management  must  en- 
sure mat  a waiver  to  extend  tne  statute  is  se- 
turec  trom  the  responsible  officers  when  the 
jennauent  taxes  will  not  be  fully  paid  at  leas)  12 
monins  prior  to  me  statute  expiration  aate 

•331.6  in-rs-asi 

Special  Provisions  Relating  to 
Installment  Agreements  on 
Exempt  Organizations 

(1>  If  an  IRC  501(c)(3)  organization,  wnich 
-rtves  FICA  taxes  for  periods  from  tne  tnird  quar- 
ter of  1973  through  the  first  Quarter  of  1976. 
xpresses  a desire  to  pay  in  installments  ar- 
inge  a quarterly  installment  agreement  as  stip- 
-lated  by  the  T emporary  Employment  T ax  Reg- 
ulations Unoei  the  Act  of  October  19,  1976. 
"~ecure  a Form  433-S.  Collection  Information 
tatement  for  Businesses,  as  an  aid  in  estab- 
shmg  mutually  ag-eed  upon  installment 
amounts  Refer  disputed  cases  to  an  immedi- 
ate manager  fry  resolution. 

(2)  Prepare  a Form  433-0.  After  furnishing 
in©  taxpayer  a copy,  forward  the  Form  433-0 
•nr  normal  processing. 
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5332  i<’-is-es: 

IDRS  Monitoring  of  Installment 
Agreements 

(i)  Use  IDRS  to  monitor  installment  agree 
ments  Of  more  than  44  days  tor  BM  = o:  IMF 
modules  m eitner  notice  oi  TDA  status  meet.ng 
these  cntena 

(a)  me  paymeni  must  be  lor  a fixed 
amount. 

(b)  the  agreement  must  be  monthly  be- 
cause even  tnougn  payments  may  be  submit- 
ted more  often.  IDRS  monitors  monthly,  and 

(C)  all  oayment  due  dates  are  limned  to 
calendar  days  1 through  2S 

5333  rr  r-lS-45) 

Non-IDRS  Monitoring 

(1)  Certain  characteristics  of  assessments 
and  agreements  are  not  compatible  to  IDRS 
programming  The  types  of  agreements  listed 
below  must  be  manually  monitored  to  ensure 
compliance  with  me  terms  of  me  agreement 

(a)  NMF  assessments  m either  nonce  or 
TDA  status: 

(b)  agreements  calling  for  variable  or  per- 
centage amounts, 

(c)  agreements  of  irregular  intervals. 

(d)  pre-assessment  agreements  (e  g . ex-  • 
animation  deficiencies  or  unassesseo  returns); 

(e)  agreements  secured  from  rwo  or  more 
parties  at  different  addresses  on  tne  same  lia- 
bility. and 

(f)  short-term  extensions  of  time  to  pay. 

(2)  The  agreements  specified  m (i)fa)-(e) 
above  will  be  manually  monitored  by  Service 
Center  Collection  Branch  See  IRM  5336  tor 
disposition  procedures. 

(3)  Short-lermextensionsot  lime  to  pay  TDA 
installment  agreements  will  be  monitored  by 
the  revenue  officer  (see  IRM  S334) 

5334  iti-is-e5< 

Monitoring  by  Revenue  Officers 

(1)  A revenue  ollicer  may  retain  an  install- 
ment agreement  in  inventory  i(.  due  to  the  na- 
ture of  Ihe  agreement,  it  is  necessary  to  person- 
ally monitor  the  agreement  or  if  the  lacK  of 
monitonng  would  teopardize  collection 

(2)  A revenue  officer  must  secure  the  group 
manager's  approval  to  retain  any  installment 
agreement  m inventory  except  as  described  m 
IRM  5331.53  (3).  The  group  manager  will  note 
the  approval  on  the  agreement  lorm. 
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(3)  Revenue  officers  should  noid  short-term 
extension  of  lime  to  pay  TDAs  in  inventory  unlit 
me  payment  Cue  Bate 

5335 

Managerial  Review 

(1)  installment  agreements  initiated  by  Rev 
enue  Officers  must  be  reviewed  by  tne  immedi- 
ate manager  when: 

(a)  me  unpaid  liability  exceeds  $2  000  or 

(b)  tne  agreement  extends  for  more  tnan 
one  year,  or 

(c)  an  in-business  trust  tund  taxpayer  is 
mvotved.  or 

(d)  tne  taxpayer  defaulted  on  a previous 
installment  agreement  on  tins  account,  or 

(e)  tne  taxpayer  is  allowed  to  skip  more 
tnan  2 payments  m a 12-montn  period  (including 
systemic  skip); 

(2)  All  installment  agreements  initiated  by 
tax  examiners  in  tne  Collection  Field  function, 
(e  g . m tne  Field  Support  units  or  by  Revenue 
Officer  Aid-type  personnel  or  contact  employ- 
ees) will  be  reviewed  by  tne  immediate 
manager. 

(3)  The  agreement  will  be  submined  for  man- 
agement review  witnout  deiay  if  the  installment 
agreement  is  disapproved  Dy  tne  reviewing  offi- 
cial. the  following  actions  will  be  taken 

(a)  tne  file  will  be  returned  to  the  onginator 
lo  make  telephone  contact  with  the  taxpayer.  If 
unsuccessful,  a quick  note  should  be  mailed. 
Notification  to  the  taxpayer  should  take  place 
promptly; 

(b)  the  taxpayer  should  be  informed  re- 
garding the  reason  lor  disapproval  and  be  re- 
quested lo  furnish  additional  information,  adiust 
tne  installment  amount,  lull  pay  the  account, 
etc.,  as  appropriate. 

(c)  on  telephone  contacts  and  in  corre- 
spondence cases  where  taxpayers  request 
time  to  assemble  the  requested  information,  to 
attempt  to  borrow,  etc.,  taroayers  will  be  re- 
quested to  respond  within  u days,  otherwise, 
enforced  collection  action  may  tie  taken; 

(d)  the  ACS  call  site  should  be  called  im- 
niediately  when  the  agreement  is  on  an  ACS 
Uxpayer  and  the  taxpayer  is  given  additional 
time  to  respond  or  contact  is  via  a quick  note; 
and 

(a)  no  collection  acton  or  change  to  the 
agreement  will  be  made  without  first  giving  the 
taxpayer  an  opportunity  to  discuss  the  situation. 


5336 

Disposition  of  installment 
Agreement  and  Extension  of  Time 
to  Pay  Documents 

(f)  installment  agreements  wth  tne  associ- 
ated TOa  and/or  nonce  ana  case  tne  aner  re- 
view oy  tne  group  manage'  (if  reQunea  Dy  IRM 
S33Si.  will  De  attached  tc  porm  795  tor  'Outing 
The  exceptions  are  TDA  agreements  tor  44 
days  O'  less  which  will  remain  m open  inventory, 
and  ACS  agreements  tor  aa  days  or  less  w.n  oe 
processed  per  IRM  5331  32  (4)  Before  routing, 
the  tne  snould  oe  arranged  lor  easy  reterence 
and  input  Oy  SCCB  in  the  following  oroer. 

(a)  the  Form  433-D  or  2159.  and  CIS  will 
be  stapled  together  m that  order  and  forwarded 
to  the  Service  Center  Collection  Branch  via 
Form  3210.  Document  Transmittal,  along  with 
the  TDA  file;  and 

(0)  annotate  tne  "agreement  locator  num- 
ber" on  all  installment  agreements  (See  ExhiDit 
5300-19  agreement  locator  number 
designations) 

<2)  On  pre-assessed  installment  agree- 
ments. forward  the  entire  case  f i(e.  including 
Form  433-Dor  2159.  the  CIS.  and  Form  668  (or 
a lien  request  form  in  districts  with  an  automat- 
ed lien  filing  system)  to  SCCB  on  a separate 
Form  3210  Both  the  agreement  and  3210 
snould  be  noted  "Pre-Assessed  IA." 

(3)  It  the  agreement  is  lo  be  reported  current- 
ly not  collectible  in  tne  event  of  default,  forward 
the  entire  case  tile  including  the  Form  53  to 
SCCB. 

(4)  Installment  agreements  requiring  manual 
monitoring  will  Oe  forwarded  to  SCCB  The  en- 
tire case  file  including  Form  433-D  or  2159  and 
CIS  will  be  forwarded  on  a separate  Form  3210 
noted  "Manually  Monitored  ia  " Attach  a Form 
4844  requesting  T-Sign  change  to  tne  case  tile. 
Use  one  of  the  following  TDA/TDl  assignment 
codes  depending  on  the  payment  date  1si-8tn 
DOAO  6601.  9th-nth.  DOAO  8502.  16tn-23rd; 
DOAO  8603;  24th-end  DOAO  8604  For  spe- 
cial or  sporadic  payments  use  DOAO  8695 

<5)  Where  possible,  continuous  levy  ac- 
counts will  be  monitored  by  IDRS  and  mbul  by 
SCCB.  See  IRM  5338  lor  processing 
procedures. 

(6)  Short-term  installment  agreements  last- 
ing 45-60  days  wilt  be  routed  to  SCCB  lor  IDRS 
monitonng.  Levy  sources  will  oe  input  from  the 
Form  433-D  on  these  accounts  Quality  review 
will  not  be  required. 

MT  5300-1  5336 


IR  Manual 


page  5300-tB 

jn-’.s-es) 


530C  Balance  Due  Accoun:  Procedures 


(7)  il  an  msiaiiment  agreement  is  granted 
while  orocessmg  a counesy  investigation . tor- 
t«arO  me  installment  agreement  (Form  433-0 
o 2159  and  CIS  per  (4)  aoove  to  the  SCCB  of 
tne  district  accepting  transte'  of  me  TDA. 

5337  i’i-14-asj 

Payroll  Deduction  Agreement* 

5337.1  /i  i-i5— asi 

General 

(1)  Since  mere  is  no  requirement  upon  pri- 
vate employers.  Stales  or  political  suPOi visions 
to  witnnold  and  pay  over  amounts  under  a pay- 
roll Deduction  agreement,  the  employer  must 
accept  the  assignment  executed  by  the  em- 
ployee before  an  agreement  is  finalized.  ' 

(2)  Allow  a reasonable  period  tor  the  employ- 
er to  complete  tne  necessary  book-keeping  and 
submit  me  first  payment. 

(3)  On  TDA  and  ACS  accounts,  encourage 
me  taxpayer  to  hand  oenver  me  agreement  to 
tne  employer,  otnerwise  mail  tne  agreement  to 
me  employer  On  ACS  accounts,  oirect  tne  em- 
ployer response  to  tne  ACS  can  site,  document 
tne  case  file  and  forward  to  tne  can  site  after 
completing  telephone  contact  with  ACS  per 
|RM  5331  1.(15) 

(4)  The  Comptroller  General  in  Decision 
8-45105.  dated  January  21 . 1955.  as  amended 
April  16.  1955.  ruled  that  Federal  agencies, 
upon  receipt  of  executed  Forms  2159.  are  au- 
thorized to  accept  such  agreements  and  shall 
cause  the  amounts  agreed  upon  to  be  deduct- 
ed trom  each  saiary  payment  until  me  liability  is 
paid  >n  full  The  effect  of  this  ruling  is  that  the 
employing  agency  receiving  Form  2159  must 
deduct  and  pay  over  until  the  liability  covered  by 
me  agreement  has  been  liquidated. 

5337.2  rtt-is-*s) 

IDRS  Monitoring 

Advise  tne  employer  to  torward  the  payments 
1o  the  service  center  PreteraDiy.  the  taxpayer 
should  give  the  employer  each  payment  re- 
minder notice,  with  the  related  preaddressed 
service  center  envelope,  to  facilitate  the  pay- 
ment processing  Otherwise,  to  send  payments 
to  the  service  center,  the  employer  must  indi- 
cate on  the  check:  the  tax  form  (usually  Form 
1040).  the  tax  period;  and  the  taxpayer's  name 
end  Taxpayer  Identification  Number  (TIN)  The 
payment  will  be  mailed  to  the  service  center 

5336 


p o Bo*  Number  prescribes  lo*  tr>&  acc e>era: 
ec  Pttyrnent  Processing  S^Ste^. 

5337.3  M. -15-65.- 

Preparation  and  Distribution  of 
Form  2159,  Payroll  Deduction 
Agreement 

(1)  Form  2159  is  designed  so  that  it  may  oe 
mailed  to  tne  employer  in  wmaow  envelope 
E-5R  The  amount  shown  should  mciuae  tne 
total  additions  mat  will  accrue  if  payments  are 
made  in  such  amounts  ana  at  sucn  times  as 
contemplated  by  me  pian.  The  taxpayer  snouid 
be  advised  of  possible  adiustments  due  ta  tne 
semi-annual  adiustment  of  the  interest  rate  En. 
ter  the  appropriate  P.O  Box  numce'  tor  pay- 
ments as  described  in  IRM  5337  2 into  tne 
space  provided  on  me  form. 

(2)  Wail  Parts  1 and  2 of  the  Form  2159  (see 

(3)  beiow  in  cases  involving  memoers  ot  me 
Armed  Forces  overseas)  to  me  employer,  to- 
getner  with  two  Dusmess  reply  man  envelopes 
beanng  the  payment  and  originator  addresses 
One  envelope  will  be  used  by  tne  employer  to 
return  the  acknowledged  Pan  2 of  tne  assembly 
to  the  originator  and  the  otner  will  be  usea  to 
torward  the  first  payment  Furnish  Pan  a of  me 
assemDiy  to  tne  taxpayer,  ana  attach  Pan  3 to 
me  TDA  tile  upon  receipt  of  tne  acknowieaged 
Pan  2.  attach  to  me  TDA  file 

(3)  It  the  payroll  deduction  agreement  is 
made  with  a member  ot  tne  Armed  Forces  over- 
seas. forward  the  complete  assembly  tc  me 
Commanding  Officer  ot  me  taxpayer  s unit  Pre- 
pare Letter  943(DO)  as  a transmittal  for  Form 
2159  in  these  cases.  Pan  4 ot  tne  assembly  will 
be  furnished  the  taxpayer  by  the  military  estab- 
lishment Since  Pan  3 will  not  be  retained  with 
the  TDA  tne.  note  tne  TDA  ntsiory  mat  a payroll 
deduction  agreement  has  been  executed 
Upon  receipt  ot  the  acknowledged  Pan  2.  at- 
tach to  the  TDA  file 

5338  rn-is-es; 

Continuous  Levy  on  Wages, 

Salary  and  Other  Income 

(1)  When  two  consecutive  remittances  have 
been  received  as  a result  of  the  service  of  a 
Notice  ot  Levy,  and  it  has  been  determined  to 
allow  tne  Imbilrty  to  be  satisfied  thus  way.  for- 
ward  the  account  witn  management  concur- 
. rence.  to  SCCB  for  input  to  IDRS. 
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a>  At  local  managomen  option  these  ac 
c,-w,r;s  may  oe  uansterrec  after  one  remittance 
it  fu  payments  are  flue  montniy  or  less  tre- 
0i»e 't>v  Ensure  the  levy  source  understands 
tnecontmumg  effect  of  the  levy  Before  the 


iranrer 

itl  A "i"  should  be  entered  in  the  "Sup- 
ping Hevieyy  Notice"  bloc*  Ot  Form  4955  to 


sto.'  nonces  tor  a periodic  review  ot  the  account 


W(Jl 


av  an  asiensx  entered  m the  "Suppress  Re- 
mr-uwr  Notice"  block  to  stop  reminder  notices. 

tC)  installment  agreement  locator  number 
00.' n should  be  used  to  identity  these  accounts 
on  jne  iaal. 


(Z~  Forward  the  entire  case  file  including  the 
TDA.  to  SCCB  via  Form  3210  Boththe  TDA  and 
Form  3210  will  be  noted  "Continuous  levy  IA." 
Revenue  Officers  should  ensure  mat  Form 
46a-1  Request  for  Terminal  Action  is  prepared 
to  change  the  TDA/TDi  Assignment  Code  to 
DOAO  B609  when  TDA  s are  NMF  sporadic 
paii'ents  will  pe  made,  or  tne  levy  pertains  to 
me  soouse  whose  SSN  is  not  me  TDA  Tin  No 
TS'CN  change  is  required  for  an  other  continu- 
ous levies  Attach  Form  4844  to  the  top  of  the 
case  Me. 

(31  SCCB  wtll  send  a Form  666— R one  month 
prxy  to  the  account  being  lull  paid  aavsmg  the 
employer  tne  amount  to  Submit  to  satisfy  the 
levy 


S339  f-'S-as; 

Taxpayer  Responses  on  IDRS 
Monitored  Installment 

Agreements 

(1)  in  the  event  of  default  of  an  IDRS  moni- 
tored installment  agreement  ihe  taxpayer  will 
be  notified  by  the  computer-generated  Past 
Due  installment  Payments  Final  Notice  (Form 
4873).  or  1036(C)  T ne  notice  or  lener  is  sent  by 
certified  mail  about  two  weeks  after  failure  to 
pay  an  installment  or  aner  failure  to  comply  with 
an  Agreement  Review  Notice.  Notices  and  let- 
ters bearing  foreign  addresses  must  be  sent  by 
registered  mail. 

(2)  The  notice  or  letier  directs  the  taxpayer's 
reply  to  the  appropriate  Service  Center. 

(3)  )>  the  taxpayer  appears  in  person,  appro- 
priate action  should  be  taken  based  on  the 
reason  lor  the  interview.  Considered: 

(a)  reevaluation  of  the  taxpayer's  ability  to 

pay. 

(b)  statute  expiration  date  (Form  900  or 
2750). 


!C!  necessary  'or  lien  fli.rg  o'  reining  slal 
uio  erienoec 

id)  upcatmg  cl  levy  sources  add'ess.  ar.o 
letecnone  numbers 

(e)  it  a taxpayer  is  m ceiauit.  a payroll  de- 
duction agreement  should  be  encouraged  anc 
(l i compi.ance  witn  estimated  tax  require- 
ments or  adequacy  of  w.’.nnoicmg 

(4i  Normally,  me  taxpayer  will  be  g>ven  a 
system, .c  skipped  payment  peiore  receiving  a 
Past  Due  installment  Payments — Final  Notice 
Subseouent  skipped  payments  may  be  permit- 
tee tor  causes  ot  emergency  (npwever.  see 
managerial  approval  requirements  o<  IRM 
5335). 

(5)  If  a taxpayer  skips  more  than  two  pay- 
ments m a tweive-monin  period,  including  the 
systemic  skip,  the  agreement  will  pe  defaulted 
by  SCCB  unless  ine  taxpayer  personally  ap- 
pears m me  district  office  tor  re-evaluation  of 
the  financial  condition  or  advises  the  Service 
Cente'  through  the  mail  Personal  aooearance 
may  be  waived  wnen  n is  impossiOie  for  the 
taxpayer  to  appear 

(6)  if  routine  IDRS  research  in  the  field  office 
reveals  that  the  taxpayer  has  moved  out  of  me 
district.  Form  265C.  TDA/TDA  Transfer,  will  be 
prepared  and  forwarded  to  SCCB  on  Form 
1725  Routing  Slip  While  conducting  a personal 
interview  with  the  taxpayer  with  regard  to  the 
transfer  of  me  case  attempt  to  secure  the  tele- 
phone number  and  new  levy  sources  inaddit.on 
to  tne  new  address  It  the  taxpayer  indicates 
tha:  hi$  financial  condition  is  sign.ticantiy  differ- 
ent. note  the  file  before  forwarding  to  SCCB 
Aav  e tne  taxpayer  to  appear  at  the  new  office 
fc*  financial  review  if  me  installment  agree- 
ment nas  less  than  twelve  months  remaining,  it 
should  not  be  transferred  uniess  the  taxpayer 
has  requested  transfer  or  the  agreement  is  .n 
deiauit  status. 

(7)  Since  prompt  inpul  action  is  frequently 
necessary  to  keep  an  installment  agreement  in 
efiect.  me  district  office  may  be  required  to 
input  a STAUP  tor  two  cycles  and  indicate  next 
status  as  64  or  22  if  an  agreement  will  default  or 
go  to  TDA  status  at  the  end  of  the  week  Do  this 
when  the  taxpayer  interview  is  concluded 

(8)  in  the  event  an  agreement  or  other  IDRS 
action  is  required,  except  as  noted  in  (7)  above, 
prepare  Form  4844.  Request  tor  Terminal  Ac- 
tion. The  reason  tor  tne  revision  ana  managena! 
approval,  as  required  by  IRM  5335,  will  be  noted 
m the  Remarks  Section  of  Form  4844  Attach 
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new  Forms  433-D.  2159  ana  ClS  to  the  Form,  it 
appropriate 

(9!  M the  taxpayer  contacts  tne  district  otlice 
and  tne  interviewer  oetermmes  that  a hardship 
exists,  prepare  Form  53  and  tite  a Notice  ot 
Federal  Tax  Lien  if  appropriate  Secure  neces- 
sary approval  of  Form  53  and  forward  the  entire 
assembly  and  Part  7 of  the  lien  to  SCCB  Ex- 
plain the  required  SCCB  action  in  the  Remarks 
Section  of  Form  4844 

(10)  Correspondence  responses  received  in 
the  district  office  and  requmng  SCCB  action  on 
tne  installment  agreement  will  be  forwarded 
expeditiously  to  SCCB  on  Form  1725. 

5340  iii-ts-esi 

Adjustments,  Payment  Tracers, 

Credit  Transters.  Entity  Changes, 
TOA/TOI  Assignment  Code 
Changes,  Manual  Retunds  and 
Oflsets 

5341  rn-’s-asr 

Adjustment  and  Payment  Tracer 
Action  on  TDAs 

(1)  When  an  adiustment  or  payment  tracer 
action  on  a TDA  or  ACS  account  is  appropriate, 
including  those  based  on  court  orders,  the  re- 
sponsible employee  will  prepare  Fprm  3870, 
Request  for  Adiustment  orForm4i59.  Payment 
Tracer  Fielq  offices  should  not  attempt  to  ad- 
lust  FICA  tax  liabilities  tor  exempt  organizations 
through  the  district  terminals  Instead,  these 
cases  should  be  forwarded  to  the  Service  Cen- 
ter Collection  Branch  (SCCB)  for  action.  Child 
Support  Obligation  (CSO)  TDAs  may  not  be 
adjusted  by  the  IRS  (see  IRM  53(10)16.3). 

(2)  If  a case  involves  numerous  furtner  ac- 
tions (e.g  . claims,  amended  returns,  computer 
offset  of  overpayments  or  FTD  credits,  subse- 
quent returns  filed,  etc.)  which  would  best  be 
resolved  through  NCC  transcript  research,  pre- 
pare a Form  4 1 59  witn  a closing  code  99.  These 
documents  wilt  be  reviewed  by  the  employee  s 
immediate  manager  to  verify  that  this  is  the 
appropriate  action.  No  further  local  research  as 
detailed  in  IRM  5123.6  wtli  be  done.  Route  to 
Centralized  Services  for  input  of  TC470,  CC-99 
and  routing  to  SCCB. 

(3)  All  adiustment  and  payment  tracer  docu- 
ments prepared  by  contact  employees  as- 
signed to  Collection  Field  function  (CFf)  will  be 
reviewed  by  the  immediate  manager. 

5339  MT  5300-1 


(4)  The  reviewer  wni  in.tia:  tne  document  to 
indicate  approve1  Ensure  mat  reouirec  docu- 
mentation is  anacned  ana  an  items  on  Forms 
3670  or  4 159  are  complied  including  ciosmg 
codes,  wnen  appropriate 

(5)  Requests  lor  abatement  of  100  percent 
penalty  assessments  must  De  approved  by  the 
Special  Procedures  Junction  (SP1) 

(6)  Form  1040X,  Amended  U S inOiviOuatln- 
come  Tax  Return.  Form  1120X.  Amended  U S 
Corporation  income  Tax  Return.  andForm  643. 
Claim  also  may  be  used  to  inmate  an  adjust- 
ment to  a tax  module  Note  Part  2 of  the  TDA 
with  TC  470.  CC-90.  attach  to  the  amended 
return  and  route  tor  input  by  Centralized  Serv- 
ices and  forwarding  to  the  Service  Center  (See 
IRM  5348  for  refund  offset  procedures  when 
the  taxpayer  submits  an  IMF  return  snowing  an 
overpayment.) 

(7)  Instructions  for  preparation  of  Form  3870 
appear  on  me  reverse  ot  Pan  6 

(a)  complete  items  1.  4,  7.  9,  ft.  14,  is.  IS 
and  20  in  every  cases  Complete  other  items  as 
circumstances  indicate  except  on  ACS  ac- 
counts which  wilt  not  be  fully  satisfied  within  20 
calendar  days  (see  (9)  besow). 

(b)  have  the  taxpayer  sign  the  torm  (Item 
19)  or  attach  the  taxpayer  s letter 

(c)  telephone  the  call  site  within  2 days  on 
ACS  accounts  which  will  be  fully  satisfied 

(8)  The  instruction  for  the  preparation  of  a 
payment  tracer  are  in  IRM  5342 

(9)  When  an  adjustment  or  payment  tracer 
action  is  required  on  an  ACS  account,  which  will 
only  partially  satisfy  the  tax  liability: 

(a)  secure  copies  of  relevant  information 
to  substantiate  the  action, 

(b)  ensure  mat  the  taxpayer  signs  the 
Form  3870  (Item  19);  or 

(c)  attach  a signed  tetter  from  the  taxpayer 
requesting  the  adjustment; 

(d)  document  the  case  history  with  addi- 
tional information.  :f  necessary,  tc  enable  the 
ACS  call  site  to  adjust  tne  account  or  trace  the 
payment;  arid 

(e)  forward  me  data  to  me  call  site  expedi- 
tiously for  further  processing  it  will  not  oe  nec- 
essary to  prepare  Form  3870  or  4159 

(10)  When  an  adjustment  or  payment  tracer 
action  is  expected  to  fully  satisfy  the  tax  liability 
on  a BMF  or  IMF  TDA  or  ACS  account,  enter  T C 
470.  CC-90  on  Form  3870  or  TC  470.  CC-93  in 
the  appropriate  block  of  Form  4159.  if  Part  2 of 
the  TDA  is  used,  enter  “TC  470.  CC  90  or  93"  in 
the  space  below  the  taxpayer's  name  and 
address. 
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(11)  When  an  adiusimeni  or  payment  tracer 
w<il  lully  satisly  tne  liability  on  a NMF  account, 
input  ol  TC  470  CC90/93  wilt  move  tne  account 
to  status  69 

(12)  It  a Federal  Tax  Lien  is  tiled  on  an  IMF  or 
BMP  account  that  is  expected  to  be  fully  satis- 
fied by  an  adjustment  or  payment  tracer,  note 
Pan  7 of  Form  668  "Pending  Pull  Abatement" 
and  forward  to  SPf  for  monitoring  and  release  of 
the  hen  when  appropriate.  For  NMF  accounts, 
transmit  me  unsigned  Part  7 of  Form  668  to  the 
SCCB  with  the  adiustment  or  payment  tracer  for 
input  and  monitoring.  When  the  balance  is  fully 
satisfied.  Part  7 will  be  returned  to  SPf  for  re- 
lease of  the  Notice  of  Den. 

(13)  If  less  than  six  months  remain  in  the 
statutory  period  for  col  lection,  do  not  indicate 
CC90/93  on  the  document.  Instead,  the  docu- 
ment will  be  flagged  tor  expedite  action,  and 
noted  conspicuously  in  rad.  "Statute  expiration 

date " The  related  IDA  will  not  be 

closed  based  on  this  action.  The  TDA  will  be 
held  in  inventory  and  monitored  at  least  every 
30  days  until  the  adjustment  or  payment  tracer 
is  completed. 

(14)  if  from  6-12  months  remain  in  the  statu- 
tory collection  period,  the  request  for  adiust- 
ment or  payment  tracer  should  be  noted  con- 
spicuously on  tne  document  as  in  (13)  above,  in 
this  instance,  indicate  CC90/93  w the  appropn- 
ate  space  on  Forms  3870  or  4151 

(15)  After  input  of  TC  470.  subsequent  ac- 
tions on  the  account  will  be  posted  to  IDRS. 
Unless  resolution  ol  the  pending  adjustment  or 
tracer  request  tails  to  satisfy  the  tax  JetMlity,  no 
further  action  is  required  except  witftiespect  to 
Notices  of  Lien  (see  (12)  above).  Should  resolu- 
tion of  pending  action  not  satisfy  the  tax  liability 
the  account  returns  to  notice  ssjaus  if  the  ac- 
count is  not  resotved  m notice  status,  it  will 
appear  on  ACS  tor  processing  as  a "REAC- 
TIVE" account 

(16)  In  some  instances,  the  adjustment  or 
payment  tracer  action  is  not  initiated  by  Collec- 
tion. but  information  concerning  such  action  is 
secured  trom  sources  such  as: 

(a)  TOA  account  is  issued  with  an  unre- 
solved TC  470; 

(b)  an  advice  is  received  via  the  Deify 
Transaction  Register  indicating  input  of  TC  470 
after  a TOA  was  issued;  or 

(c)  taxpayers  contend  that  an  amended 
return  or  Form  1040X  was  filed  or  th*  vrtkxma- 
bon  for  tracing  a payment  was  initiated. 

(17)  If  the  preceding  actions  are  reflected  on 
IDRS  and  it  is  determined  either  from  the  tax- 


payer or  trom  other  sources  that  the  action  will 
lully  satisfy  th.  .ax  liability,  input  TC  470  with  ihe 
appropriate  closing  code  and  close  the  TDA 

(16)  Information  concerning  cases  con- 
trolled at  the  service  center  for  adiustment 
should  be  transmitted  td  the  SCCB  by  Form 
5102,  IDRS  Expedite  Routing  Slip. 

(19)  Requests  for  adiustment  and  payment 
tracers  for  payments  which  partially  satisfy  the 
tax  liability  may  te  retained  with  the  TDA  pend- 
ing collection  ol  the  unproiested  amount  if  col- 
lection can  be  effected  within  90  calendar  days 
After  collection  of  this  amount,  the  adjustment 
or  tracer  will  be  submitted  requesting  input  ot 
TC  470  CC-90  or  93  as  applicable.  However,  it 
a longer  period  will  be  required  for  collection  of 
the  remaining  balance,  the  adjustment  or  tracer 
will  be  submitted  without  a dosing  code  indica- 
tion. Should  collection  in  these  cases  be  effect- 
ed before  the  action  is  completed,  a closing 
code  will  be  input  and  the  TDA  will  be  closed. 

(20)  Attach  Forms  3870  or  4159  on  IMF  and 
BMF  accounts  to  Form  795  tor  routing  to  Cen- 
tralized Services  for  input  to  IDRS  and/or  for- 
warding to  SCCB  Prior  code  and  edit  in  Collec- 
tion will  not  be  required  since  the  forms  contain 
alt  the  pertinent  data  necessary  tor  research 
and  input 

(21)  For  NMF  cases  being  closed  by  an  ad- 
justment or  payment  tracer,  attach  a photocopy 
of  the  TDA  and  related  data  to  Part  t of  the 
document  for  forwarding  to  SCCB.  The  ongmal 
TDA  will  be  closed  on  Form  795. 

5342  m-rs-ast 
Preparation  of  Form  4159 

(1)  Several  notices  and  letters  sent  to  the 
taxpayer  provioe  space  tor  entenng  information 
regarding  payments  for  which  credit  has  not 
been  received.  Form  4907,  TDA  all  purpose 
attachment,  provides  space  for  such  informa- 
tion, and  is  suitable  for  use  as  a payment  tracer. 
When  a suitable  document  is  not  available,  pre- 
pare Form  4159.  Payment  Tracer  Request. 

(2)  When  contact  is  made  with  an  ACS  tax- 
payer and  it  is  determined  that  a payment  tracer 
or  credit  transfer  will  not  fully  satisfy  the  account 
within  20  calendar  days,  secure  photocopies  of 
the  required  data  and  forward  to  the  call  site  for 
further  processing.  Telephone  the  call  site  with- 
in 2 days  on  ACS  accounts  which  will  be  fully 
satisfied. 
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(3)  In  preparing  payment  tracers  lor  re- 
search. lurmsh  the  following  information,  as 
applicable. 

(a)  Taxpayer's  name  and  address 

(P)  Taxpayer's  KJentificauon  number. 

(c)  Type  of  tax 

(d)  Taxable  period 

(e)  Amount  of  remittance. 

<<>  Type  of  remittance. 

(g)  Endorsing  internal  Revenue  Service 
othce  rt  check,  money  order,  eic. 

(h)  Date  of  IRS  endorsement  and  informa- 
tion necessary  to  identity  the  voucher  or  docu- 
ment the  remittance  was  processed  with: 

t if  the  remittance  was  processed 
through  the  IDRS,  a thirteen  digit  re>-  nance 
Sequence  Number  will  be  stamped  on  . 3 face 
ot  the  cancelled  check  or  money  oroer  as 
follows: 


2 if  the  remittance  was  processed  man- 
ually by  the  service  center,  the  endorsement 
entt  be  by  Encode  Number,  as  follows: 


*«»  Ml  fit.  MAtaCM  OX  UN  DCfOSITAlT 
KM  CttDIl  L S TtlAS  THIS  IS  l»  PATMtNT  Of 
US  OXUC  MUST  •(  PAID  AT  PAI  N P DO  HOT  — . 

wist  nun  ritHENt  jx-sx-ixao  oix  its  ctx 

OCKN.UIAX  / 

XMr«XX  I « OlU  / 

till  / 

DtfPM  laaClMa  Ow^fl  Sm  rmrr  Mx turn 

On  Cmm  Cm*  N»lw  >»aiMr 

3 it  the  remittance  was  processed 
through  the  automated  Remittance  Processing 
System  (RPS)  the  endorsement  will  be  as 
shown  in  Exhibit  5300-23. 

(i)  issue  date  of  check,  money  order,  etc. 

(j)  Date  of  receipt,  receipt  number  and  type 
of  receipt 

(4)  Be  sure  to  furnish  the  DLN,  if  applicable, 
rather  than  the  Accounting  Station  Symbol, 
bank  identification  number,  or  other  numbers 
which  may  appear  on  the  remittance. 

(5)  It  the  remittance  was  a cashier’s  check  or 
money  order,  secure  the  serial  number  of  the 
remittance,  date  of  purchase,  and  nama  and 
address  of  the  office  issuing  the  remittance. 

(6)  When  possible,  attach  a photocopy  of  the 
taxpayer's  cancelled  check  or  money  order. 

(7)  The  revised  Federal  Tax  Deposit  (FTD) 
form  does  not  provide  the  taxpayer  with  e stub 
as  e record  of  payment  In  preparing  a payment 


tracei  where  the  FTD  stub  is  not  available,  tur- 
nish  the  following 

(a)  photocopies  of  both  sides  of  the  can- 
celled check  or  money  order,  and 

(b)  whenever  possible,  photocopy  of  tne 
bank's  transmittal  Sheet  listing  the  payment  in 
question. 

5343  fTi-TS-xsi 

Credit  Transfers 

0)  Payment  tracer  forms  may  also  be  used 
to  request  a transfer  ol  credit.  Preparation  and 
routing  instructions  are  similar  to  those  for  pay- 
ment tracers.  In  such  cases,  however,  include 
information  identifying  the  module  where  the 
credit  is  currently  applied  as  well  as  the  module 
to  which  the  credit  should  be  transferred. 

(2)  Transfers  of  credit  between  IMF  and 
BMF  accounts  may  be  accomplished  via  IDRS 
m Centralized  Services  function.  Transfers  ol 
credit  which  involve  NMF  accounts  must  be 
processed  by  the  service  center. 

(3)  Route  the  forms  to  Centralized  Services 
for  input  or  forwarding  to  the  Service  Center. 

5344  m-ts-asi 

Requesting  Entity  Changes 

5344.1  fit-ts-ssi 

General 

(t)  Collection  function  employees  will  some- 
times find  entity-type  changes  that  are  not  yet 
reflected  on  the  IDRS,  MF.  or  NMF  files.  The 
employee  should  initiate  the  appropriate 
changes  to  these  Service  files. 

(2)  It  is  important  that  data  be  updated  timely 
as  changes  occur,  since  the  information  is  used 
for  mailing  pre-addressed  returns.  IDRS  no- 
tices. refund  checks,  and  master  file  notices. 

5344.2  (n-is-ss> 

Entity  Change  Documents 
(1)  When  it  is  necessary  to  change  the  entity 
on  a taxpayer  account  use  Form  2363,  Master 
File  Entity  Change  or  Form  4644.  Request  tor 
Terminal  Action,  unless  the  circumstances  in 
the  case  require  completion  of  a different  Form 
as  discussed  below.  Completed  Forms  2363  or 
equivalent  documents  should  be  routed  to  Cen- 
tralized Services.  For  entity  changes  affecting 
exempt  organizations.  Forms  2363-A.  Exempt 
Organizabon/BMF  Entity  Voucher,  should  be 
used  if  available. 
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(2)  Any  cnange  which  creates  a new  entity 
(e  g . change  trom  a sole  proprietorship  to  a 
partnership  or  corporation)  will  require  estab- 
lishment ot  the  new  entity  rather  than  a change 
to  the  previous  entity  In  these  cases,  secure 
Form  SS— 4.  Application  tor  Employer  loentitica- 
boo  Number,  and  forward  it  to  the  Service  Cen- 
ter through  established  channels  Such  chang- 
es o!  the  legal  entity  may  nor  be  accomplished 
by  Collection  personnel.  Any  change  to  a Tax- 
payer Identification  Number  (TIN)  i e . Social 
Security  Number  (SSN)  or  EIN.  or  the  name 
control  portion  of  the  entity  may  n of  be  made  on 
I DPS  field  terminals. 

(3)  An  output  document  bearing  an  asterisk 
(*)  after  the  taxpayer's  Social  Security  Number 
identifies  an  invalid  SSN  (reference  registers 
will  show  “l"  for  this  condition).  Complete  Form 
4149.  information  To  Correct  invalid  Social  Se- 
cunty  Number,  in  these  cases.  However,  if  in- 
valid SSN's  begin  with  the  digit  9 they  are  tem- 
porary numbers  used  when  the  correct  SSN  is 
not  known.  Do  not  attempt  to  correct  such 
SSN's.  Form  4149  is  not  required  if  the  taxpayer 
has  previously  replied  lo  an  inquiry  (CP  53.  54. 
or  Letter  239(SC))  from  the  service  center.  For- 
ward completed  Forms  4149  to  the  appropriate 
service  center. 

(4)  An  address  or  other  change  may  be  un- 
covered m connection  with  a taxpayer's  inquiry 
concerning  non-receipt  of  a refund,  insuchcas- 
»t  Form  3911.  Taxpayer  Statement  Regarding 
Refund,  will  also  serve  to  accomplish  the  entity 
changes.  Route  completed  Forms  3911  to  me 
service  canter  lor  necessary  action  and  input  Ol 
the  address  cnange. 

(5)  Whenever  an  address  change  results  in 
the  transfer  of  a TDA  or  a TDi  to  another  Area  or 
rfcstnct  office,  a Form  2650.  TDA/TDl  Transfer, 
is  prepared  in  triplicate  tor  each  affected  entity. 
TDA  Form  4907,  "All  Purpose  Form.”  may  be 
used  to  heu  of  Form  2650  only  for  mtra-distnct 
transfer  of  BMF  or  IMF  TDAs  between  Area 
offices.  Forms  2363  or  4644.  or  the  TDA  alt 
purpose  form  should  be  used  to  update  the 
address  when  both  the  old  and  new  addresses 
ere  within  the  same  Area  office,  or  to  change  an 
address  outside  of  the  Area  office  where  no 
transfer  is  mvotved. 

5345  tn-is-M) 

TDA/TDl  Assignment  Cod# 

Changes 

(1)  intra-area  office  assignments  and  reas- 
aagnments  are  made  on  Form  1976,  Assign- 


ment Slip,  as  provided  in  IRM  5813  Where 
necessary  however,  one  of  me  following  forms 
may  be  prepared  to  request  input  ol  me  new 
TDA/TDl  assignment  code  lor  mtra-Area  office 
transfers 

(a)  Form  4907.  TDA  all  purpose  form  This 
is  a preferred  form,  since  most  of  the  necessary 
input  data  is  preprinted. 

(b)  Form  4844.  Request  for  Terminal  Ac- 
tion Use  this  form  when  the  all  purpose  form  is 
not  available,  or  a TDi  is  being  transferred,  or 

(c)  Form  4845.  TDA/TDl  Reassignment 
Request  This  form  should  be  used  when  sever- 
al cases  are  being  reassigned. 

(2)  Before  TSiGNmg  a TDA.  take  the  follow- 
ing actions: 

(a)  Verify  correct  assessed  balance.  If  bal- 
ance is  different,  post  to  the  TDA  any  items  that 
have  not  been  posted,  or  attach  an  IDRS  print. 

(b)  If  other  accounts  not  included  in  the 
transfer  show  an  assignment  number  different 
than  the  one  to  be  input.  the  new  assignment 
number  should  not  be  input  instead,  the  cases 
should  be  forwarded  to  the  other  responsibility 
unit  with  a Form  1976  indicate  on  Form  1976 
that  the  responsibility  unit  has  related  TDA  s 
and/or  TDI. 

5346  rn-ts-«S) 

Intra-Area  Office  TDA  Address 
Changes 

(1)  When  an  address  change  occurs  within 
the  geographical  boundaries  of  an  Area  office 
location  code,  the  Form  4907.  TDA  All  Purpose 
Form,  should  be  used  to  request  CSB  terminal 
action  to  change  the  assignment  and  location 
on  IDRS  However.  Form  4844.  Request  lor 
Terminal  Action,  or  Form  4845,  TDA/TDl  Reas- 
signment Request,  may  be  used  when  appro- 
priate. If  the  new  address  has  not  yet  been 
entered  on  IDRS.  Form  2363.  Master  File  Entity 
Change,  should  also  be  prepared  tor  the 
change  of  address. 

(2)  When  the  address  change  does  not  af- 
fect the  assignment,  only  Form  2363  need  be 
prepared  to  update  the  address. 

5347  (i  i-is-45) 

Requests  for  Manual  Refunds 

(i)  Manual  refunds  should  be  requested 
when  the  Service  erroneously  levies,  (e  g.,  on  a 
bank  account  other  than  the  taxpayer's  or  sells 
property  not  clearly  the  taxpayer's)  or  upon 
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original  Ming  of  a tax  return  when  hardship  ex- 
ists Similarly.  it  a levy  action  is  correctly  taken 
and  without  our  knowledge,  full  payment  is 
simultaneously  mailed  by  the  taxpayer,  a manu- 
al refund  will  be  initiated  only  tor  hardship  cas- 
es Hardship  m defined  as  imminent  bankrupt- 
cy. failure  to  meet  payroll  or  other  situations  of 
simitar  magnitude  Hardship  is  not  based  on  the 
importance  of  the  taxpayer,  the  amount  ot  the 
refund  or  the  taxpayer's  desire  to  avoid  further 
interest  payments. 

(2)  Once  it  is  determined  that  a manual  re- 
fund is  appropriate,  forward  the  request  to  your 
manager,  including  a copy  of  the  portion  of  the 
case  tile  justifying  manual  refund  processing; 
(e.g  . levy  form,  history  sheet,  taxpayer  corre- 
spondence) Include  all  information  specified  in 
Exhibit  5300-24. 

(3)  Managers  are  responsible  tor  ensunng 
proper  lodgment  in  this  matter.  If  manual  refund 
processing  is  being  recommended,  forward  the 
hie  expeditiously  to  the  district  Problem  Resolu- 
tion Officer  (PRO)  lor  processing,  including 
preparation  of  required  forms.  Call  the  PRO  if 
further  acceleration  is  warranted;  the  PRO  can 
initiate  the  manual  refund  process  at  the  serv- 
ice center  via  telephone  contact. 

(4)  District  PROs  are  the  aufhorized  prepar- 
ers ot  Collection  function  requests  for  manual 
refund  processing  District  directors  are  the  au- 
thored approving  officers. 

S348  dt-is-*si 

IMF/BMF  Refund  Offset  to  Nort- 
IMF/BMF  Liabilities 

5348.1  iii-is-es) 

General 

Collection  oersonnei  request  input  of  a freeze 
code  (TC  I3u)  fo  tne  IMF  or  BMF  to  ensure  that 
taxpayers  having  outstanding  liabilities,  not 
subiect  to  infernal  offset  within  the  master  hie, 
do  not  receive  a refund  until  these  kabkibes 
have  been  satisfied. 

5348.2  iii-is-es; 

Variations  of  TC  130  Input 

(t>  Input  to  IMF 

(a)  BMF  TDAs  (individuaJ  or  partnership 
entities,  including  input  of  TC  130  to  a fornt 
account  when  spouse's  separate  liability  is 
involved) 

5347  MT  5300-1 


(b)  NMF  TDAs  (individual  or  partnership 
entities) 

(c)  IMF  TDAs  (on  spouse  s SSN  in  case 
spouse  files  a separate  return  or  files  with  a 
spouse's  SSN  in  control — if  it  is  known  that  me 
spouse's  account  is  not  established  on  the 
master  file,  also  reauest  input  ot  transaction 
code  000  with  mail  file  requirement  code  of  3.) 

(2)  Input  to  BMF 

(a)  IMF  TDAs  (For  taxpayers  that  have 
BMF  filing  requirements) 

(b)  IRAF  (individual  Retirement  Account) 
TDAs  (for  individual  Entities  having  BMF  filing 
requirements) 

(c)  NMF  TDAs  (For  individual,  partnership 
or  corporate  entities  that  have  BMF  filing 
requirements) 

5348.3  rti-is-es) 

Selection  Criteria  for  TC  130  input 

(1)  Open  TDAs  Should  be  screened  penodi- 
caiiy  lor  consideration  of  input  of  TC  130  (See 
346  of  LEM  V)  A request  for  input  of  a TC  130 
should  pe  made  only  if  an  overpayment  can 
reasonably  be  expected  to  be  processed  as  a 
credit  to  the  outstanding  liability  before  the  stat- 
ute expires.  Generally,  the  transaction  should 
not  be  input  if  less  than  six  months  remains 
before  the  statute  expires.  Refunds  will  auto- 
matically offset  within  their  own  fife,  therefore, 
the  input  of  TC  130s  to  the  IMF  on  an  IMF  TDAis 
unnecessary  unless  there  is  a |Oint  liability  and 
the  TC  130  « needed  on  the  spouse  s SSN.  An 
entity  must  be  established  on  the  master  file  for 
the  spouse  before  the  TC  130  is  requesied. 

(2)  Imer-distnct  transfer-in  TDAs  will  have 
TC  130  input  by  SCCB  at  the  time  the  new  TDA 
is  issued. 

(3)  At  the  time  TDAs  are  being  reported  as 
currently  not  collectible  or  an  installment  agree- 
ment m excess  of  six  months  is  taken,  a deter- 
mination tor  TC  130  input  should  be  made. 

(4)  At  the  time  100  percent  penalty  assess- 
ments are  being  made,  a TC  130  input  writ  be 
made. 

(5)  When  multiple  returns  involving  refund 
and  tax  due  modules  are  simultaneously  sub- 
mitted tor  processing.  TC  130  input  will  be 
requested. 

(6)  When  a refund  return  has  been  submitted 
lor  processing,  the  refund  has  not  been  issued, 
anda  tax  due  return  is  secured.  TC  130  input  will 
be  requesied. 
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(7)  In  addition  to  tne  above  conditions,  tnese 
onset -procedures  should  be  considered  to  pro- 
tect tne  Government  s interest. 

<8)  Enter  "130  case"  on  the  top  left  margin  ot 
each  TDA  on  which  TC  130  is  requested 

5348.4  ri i-is-45/ 

Preparing  Document  tor  Input  of 
TC  130 

(1)  The  request  (or  input  ol  a TC  130  will  be 
made  on  any  ol  the  following  documents: 

(a)  Form  3177.  Notice  of  Action  for  Entry 
on  Master  File 

(b)  Form  4907.  Taxpayer  Delinquent 
Account 

(c)  Form  S3.  Report  of  Currently  Not  Col- 
lectible Taxes 

(2)  AllTC130andl3i  requests  must  be  rout- 
ed to  the  SCCB  This  is  to  ensure  the  integnty  of 
the  service  center  file  of  the  cross-reference 
documents. 

(3)  The  following  specific  "identification" 
data  will  be  entered  on  all  TC  130  input 
documents: 

(a)  Form  number,  tax  penod  and  the  Tax- 
payer Identification  Number  (TIN)  of  the  cross- 
referenced  liabilities,  and 

(b)  The  Social  Security  Number  (SSN)  and 
name  ot  each  taxpayer  responsible  for  the 
cross-referenced  liability  in  the  case  of  a 'TOO 
percent  penalty,  partnership  or  any  other  joint 
liability''.  Ensure  the  TC  130  is  input  on  the 
primary  number  if  a joint  return  is  filed. 

(4)  Ensure  the  legibility  of  the  source  docu- 
ments. It  necessary,  the  reverse  of  the  form  can 
be  used  for  the  cross-reference  information. 

5348.5  rit-ii-451 

Receipt  of  CP  44  and  CP  188  in 
Area  Office 

5348.51  (i  i-is-45/ 

General 

(1)  Master  File  entities  that  contain  a TC  130 
and  subsequently  go  into  a credit  balance  con- 
dition are  frozen  from  refunding  (after  internal 
offset  within  its  own  file)  and  a notice  of  avail- 
able frozen  credit.  CP  44  for  IMF  and  CP  188  tor 
BMF  is  generated. 

(2)  Non  Master  File  Liability  (NMFL)  tran- 
scripts are  generated  as  a result  ot  a second 
credit  posting  to  a module  subsequent  to  the 
Msuanca  ot  a CP  44  or  CP  188  and  the  frozen 
credit  condition  is  unreversed.  In  addition,  the 
posting  ol  a TC  740  will  cause  the  transcript  to 


be  generated  and  a CP  44  or  CP  188  will  not  be 
issued 

(3)  Tne  Service  Center  Collection  Branch 
(SCCB)  processes  all  CP  44  and  CP  188  notices 
and  NMFl  transcripts 

(4)  The  notice  indicates  that  a refund  credit  is 
avaifaDie  lor  offset  against  a "130  case"  ac- 
count and  serves  as  a turnaround  document 
informing  The  SCCB  wnere  the  overpayment 
should  be  applied. 

(5)  Pans  2 and  3 ol  CP  44/188  and  NMFL 
transcnptsare  sent  to  Special  Procedures  lunc- 
tion  each  week  under  control  of  Form  3210. 
Document  T ransmittal  Use  Part  2 of  the  CP  44/ 
188.  or  annotate  the  NMFl  transcript,  to  re- 
quest transfer  ot  the  available  credit  or  to  notify 
the  SCCB  to  release  the  frozen  credit  Also. 
Part  2.  or  the  NMFl  transcript,  may  be  annotat- 
ed to  request  input  ot  TC  131. 

(6)  Parts  2 and  3 of  the  CP  44/188  and  the 
NMFL  transcripts  must  be  returned  to  the 
SCCB  under  cover  of  Form  3210. 

5348.52  r M-is-45/ 

input  of  Release  on  Entity  Freeze 

(1)  Form  3177,  Notice  ol  Action  tor  Entry  on 
Master  File,  with  TC  131  in  the  "Other"  block 
should  be  prepared  to  release  the  TC  130 
freeze  when: 

(a)  Liability  is  paid  or  abated  in  full  prior  to 
receipt  Ot  CP  44.  188.  or  NMFL  transcript,  or 

(b)  BMF/IMF  liability  is  closed  as  a pay- 
ment tracer  or  adjustment  case  disposed  of 
(T ransaction  Code  470.  Closing  Cooes  90  or 
93).  or 

(2)  TC  131  will  be  mpul  in  any  instance  where 
a recommendation  for  100  percent  Penalty  As- 
sessment IForm  2749)  is  rejected. 

(3)  Document  reason  for  input  o*  TC  131  on 
the  face  of  Form  3177  and  record  the  date  and 
reason  for  such  action  in  the  upper  left  corner  of 
the  "130  Case"  TDA(s). 

(4)  Forward  Forms  3177  with  TC  131  to  the 
SCCB  under  the  cover  of  Form  3210. 

5349  fn-is-45/ 

IMF  Refund  Offset* 

It  the  taxpayer  submits  an  individual  tax  return 
(1040, 1040A  or  1040  E Z)  showing  an  overpay- 
ment that  will  completely  offset  the  TDA  mod- 
uie(s)  close  the  TDA  by  requesting  input  of  TC 
470,  CC93.  However,  if  it  is  obvious  that  the  tax 
return  is  prepared  incorrectly  and  sufficient  re- 
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fund  may  not  be  due  advise  me  taxapayef  that 
Collection  ol  me  TDA  cannot  be  wimneld 

5350  (it-rs-au 
Lien  lor  Taxes 

5351  ( ii-is-asi 

Creation  and  Duration  of  Uen 

(1)  Trie  liability  ol  a taxpayer  lor  internal  reve- 
nue taxes  is  personal  m nature.  A lien  has  been 
created  by  statute  wfuctt  attaches  to  a taxpay- 
er's property  and  charges  it  with  his  personal 
liability  tor  the  tax  assessment.  This  Uen  is  the 
"statutory"  ben  or  as  the  "general"  lien.  Certain 
reouiremems  in  establishing  the  lien  ate  con- 
tained in  IRC  6321: 

(a)  An  assessment  must  have  been  made: 

(b)  A demand  lor  payment  must  have  been 
made,  and 

(C)  The  taxpayer  must  have  neglected  or 
refused  to  pay. 

(2)  The  uen  anses  on  the  date  of  assessment 
and  atter  demand  and  nonpayment,  attaches  to 
an  property  and  rights  to  property  belonging  to 
the  taxpayer  at  any  time  dunng  the  period  of  the 
lien,  including  any  property  or  rights  to  property 
acquired  atter  the  uen  anses.  See  Legal  Reler- 
ence  Guide  tor  Revenue  Officers  (hereinafter 
referred  to  ms  URG). 

(3)  Such  ben  snail  continue  until  the  liability 
tor  the  amount  so  assessed  (or  a judgment 
against  the  taxpayer  artsing  out  of  such  liability) 
is  satisfied  or  becomes  unenforceable  by  rea- 
son of  lapse  of  time. 

5352  m-ts-esj 

Estate  and  Gift  Tax  Liens 

5352.1  iM-isaii 

General  Lien  Under  IRC  6324(a) 
and  6324(b) 

(1)  The  estate  and  gift  tax  bens  provided  for 
by  IRC  6324(a)  and  (b)  are  special  liens,  similar 
in  character  to  the  ben  imposed  by  IRC  6321. 
The  general  hen  imposed  by  IRC  6321  and  the 
special  hen  tor  estate  or  gift  tax  are  not  exclu- 
sive of  each  other,  but  are  cumulative. 

(2)  There  is  no  provision  of  law  which  re- 
quires that  notice  of  the  estale  tax  ben  or  the  gift 
tax  ben  be  Med  to  ensure  validity  of  such  ben. 
However,  such  ben  is  not  valid  as  against  a 
mechanic  benor  and  against  the  superpnority 
categories  descnbed  m LRG  252  it  the  condi- 
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lions  specified  are  satisfied  even  tnough  a no- 
tice of  Federal  ta»  Uen  has  been  lued  If  the  lien 
oi  security  interest  has  priority  over  the  estate 
or  gilt  tax  lien,  sucn  priority  extends  to  interests 
and  expenses  to  the  extent  sucn  items  nave 
priority 

(3)  The  special  estate  tax  Uen  imposed  by 
IRC  6324(a)  attacnes  at  the  date  ot  the  dece- 
dent's death  to  every  part  ol  me  gross  estate, 
whether  or  not  the  property  comes  into  the 
possession  of  the  duly  qualified  executor  or 
administrator,  it  attacnes  to  the  extent  of  the 
estate  tax  shown  due  by  the  return,  and  of  any 
deficiency  in  estate  tax  found  due  upon  review 
and  audit.  The  estate  tax  lien  continues  for  a 
maximum  period  of  ten  years  after  the  dece- 
dent's death  or  until  the  tax  is  paid,  or  becomes 
unenforceable  by  reason  ot  the  running  of  the 
statute  ot  limitations  on  collection. 

(4)  The  special  gift  tax  lien  imposed  by  IRC 
6324(b)  attaches  to  all  gifts  made  during  the 
calendar  year  for  me  amount  of  the  gift  tax 
imposed  upon  the  gifts  made  during  such  year. 
If  the  gift  tax  is  not  paid  by  the  donor  when  due. 
the  donee  of  any  gift  becomes  personally  liable 
tor  the  tax  to  the  extent  of  the  value  of  the  gift. 
The  gift  tax  lien  extends  for  a period  of  ten  years 
from  the  time  the  gifts  were  made  or  until  the  tax 
is  paid,  or  becomes  unenforceable  by  reason  of 
the  running  of  the  statute  of  limitations  on 
collection. 

(5)  These  special  estate  and  gift  tax  liens  are 
terminated  before  expiration  of  the  ten-year  pe- 
riod by  reasons  ot  the  running  of  Statute  of 
limitations  on  collection  (normally  six  years  at- 
ter assessment). 

(6)  IRC  6324(a)(2)  provides,  with  certain  ex- 
ceptions. that  if  the  estate  tax  is  not  paid  when 
due.  the  spouse,  transferee,  trustee,  surviving 
tenant,  person  in  possession,  or  beneficiary  of 
the  estate  shall  be  liable  lor  the  payment  of  the 
estate  tax  to  the  extent  of  the  value  of  the 
estate's  property  held  by.  or  passing  to  such 
person  A further  provision  of  the  same  statute 
renders  the  property  of  the  individual,  who  may 
become  liable  for  the  estate  as  a transferee, 
subject  to  the  same  ken,  it  the  property  received 
from  the  estate  or  which  was  includible  in  the 
gross  estate  is  transferred  by  the  individual  in 
such  a manner  as  to  divest  the  property  of  the 
estate  tax  ben. 

(7)  Allhough  the  estate  tax  hen  does  attach 
to  the  assets  in  the  gross  estate,  it  should  be 
noted  that  election  of  the  IRC  6166  installment 
privilege  can  remove  qualifying  property  from 
its  effects. 


5349 


5300  Balance  Due  Account  Procedures 


page  5300-27 

(ii-i5-85) 


53S2.2  (i  i-is-85) 

Specific  Estate  Tax  Lien  Under 
IRC  6324A  and  6324B 

5352.21  m-is-asi 

Specific  Lien  Under  IRC  6324A 

(1)  if  payment  of  tne  estate  tax  is  deferred 
under  IRC  6166  or  6166A,  tne  executor  may 
elect  a t*en  in  favor  of  tne  united  States  in  lieu  of 
tne  bond  required  under  IRC  2204  or  6165.  The 
hen  anacnes  specifically  to  IRC  6166  property 
tor  a period  of  up  to  15  years. 

(2)  tf  the  executor  does  elect  tne  special  es- 
tate tax  lien  and  has  secured  the  required 
signed  agreements  from  all  parties  having  any 
interest  tn  any  of  the  property  to  which  the  hen 
attaches,  form  66&J.  Notice  ot  Federal  Estate 
T ax  Lien,  will  be  fifed  by  the  Special  Procedures 
function. 

(3)  Form  668 J.  will  be  filed  in  the  name  of  the 
estate  and  the  name  of  the  current  owner(s)  ot 
record  ot  the  property  described  on  the  hen,  if 
other  than  trie  estate. 

(4)  A complete  and  accurate  descnption  of 
the  property  the  lien  attaches  to  will  be  made  on 
Form  668J.  The  following  disclaimer  will  be 
added  after  the  description:  "This  notice  ot  hen 
is  filed  for  tne  purpose  of  giving  notice  mat  the 
United  States  has  hen  rights  against  any  rights, 
title  or  interest  that  me  above  named  may  have 
m the  above  described  property.  This  notice  ot 
hen  does  not  attach  to  any  other  real  or  person- 
al property  in  which  the  above  named  may  have 
an  interest  except  the  property  described 
herein 

(5)  Even  though  the  notice  ot  this  lien  has 
been  Med.  such  lien  shall  not  be  valid: 

(a)  agamst  real  property  tax  and  special 
assessment  liens  (to  the  extent  provided  in  IRC 
6323(b)(6)). 

(b)  m the  case  real  property  subject  to  a 
mechanic's  ben  tor  repairs  or  improvement. 

(c)  as  against  any  security  interest  set 
forth  in  IRC  6323(c)(3)  (whether  such  security 
interest  came  into  existence  before  or  after  tax 
ben  filing). 

(6)  However,  (b)  and  (c)  above  wilt  not  apply 
to  any  security  interest  wfuch  came  into  exis- 
tence after  the  date  on  which  the  Secretary  tiled 
notice  (m  a manner  similar  to  notice  Med  under 
IRC  6323(f)  that  payment  of  the  deterred 
amount  has  been  accelerated  under  IRC 
6166(g)  or  6l66A(h). 


5352.22  t’l-n-es! 

Specific  Lien  Under  IRC  6324B 

(1)  IRC  2032A  provides  tor  a special  valua- 
tion for  certain  larms  and  closely  held  family 
business  real  property  wnicn  will  result  in  a 
lower  estate  tax  in  me  event  that  the  criteria  tor 
the  IRC  2032A  valuation  do  not  continue  during 
the  required  period,  then  the  tax  attributable  to 
the  special  valuation  is  recaptured  Section 
6324B  imposes  a hen  attaching  to  the  specific 
property  valued  under  Section  2032 A for  a peri- 
od not  to  exceed  15  years  (10  years  tor  taxpay- 
ers dying  after  1981). 

(2)  If  the  executor  properly  elects  the  special 
valuation  under  2032A  and  secures  the  re- 
quired signed  agreements  by  all  parties  having 
interest  in  the  specially  valued  property,  the 
Examination  function  will  complete  and  forward 
Form  6111  Notice  of  Special-Use  Valuation 
Election  (IRC  2032A).  to  SPf  via  Form  3210. 
Document  Transmittal  The  transmittal  shall 
snow  the  total  number  of  Forms  6111  it  covers. 
SPf  will  verity  the  number  of  Forms  6111.  ac- 
knowledge receipt  ol  Form  3210  and  teturn  Part 
1 to  the  originator.  SPf  will  also  verity  that  each 
Form  6111  includes  a copy  of  the  agreement 
signed  by  all  "qualified  heirs"  and  all  other  par- 
ties having  an  interest  in  the  property  covered 
by  the  Special-Use  Election  (IRC  2032A).  The 
agreement  must  designate  an  agent  (or  deal- 
ings with  me  Internal  Revenue  Service.  Also  a 
complete  legal  description  ol  tne  real  property 
to  be  covered  by  the  lien  must  be  included  on 
the  Form  6111  or  attached  so  mat  a ben  can  be 
prepared. 

(3)  Upon  receipt  of  Form  6111.  Nonce  of  Spe- 
cial-Use Valuation  Election  (IRC  2032A),  SPf 
will  prepare  and  tile  Form  668-H  Notice  ol 
Federal  Estate  Tax  Lien  Under  Internal  Reve- 
nue Laws,  in  the  name  of  the  estate  and  all 
“qualified  heirs"  as  shown  on  Form  6111.  Only 
one  Form  668-H  will  be  used  unless  a local 
junsdiction  requests  separate  forms. 

5353  rit-i5-a$; 

Notice  of  Lien 

5353.1  (ii-is-as) 

Validity  and  Priority  of  Lien 

(1)  IRC 6323(a)  modifies  IRC  6321  by  provKi- 
ino  that  the  Federal  tax  hen  ts  not  Vglia  aaamst 
purchasers,  holders  pi  security  interests  maT 
Panic's  benors.  and  mdoment  ben  creditors 
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ur *tit  a notice  ot  i*»n  Has  hw«n  tiled  T He  tiling  ot 
'try? notice  o)  nan  ts  notice  to  these  creditors  that 
Ifm  ben,  puwoed  lor  by  IRC  6321,  exists  The 
'uu  lien  becomes  valid,  with  certain  exceptions. 
as  against  we  creditors  therein  named  at  me 
time  notice  ot  lion  is  fdedT 

12)  The  Determination  as  to  whether  a per- 
son iT^5on^^^wenutji5T£tnegotecISE 
•*6*  IHU  fc3Z3( at  is  to  be  made  t>v  relerence  to  the 
tacts  m a given  case  ana  in  accordance  with  trie 
definitions  and  special  rules  provided  by  the 
~Code  5ee  txhibils  b'j(x>-?  and  £300- .1  The’ 
various  classes  and  Weir  priority  positions  are 
more  tutiv  detmed  in  LRG.  ~ 

5353.2  rn-ts-as; 

■Protect ton  for  Certain  Interests 
Even  Though  Notice  of  Uen  Filed 

(1)  The  ten  superpnomies"  are: 

(a)  Securities  _ 

(0)  faotor  vehicles 

(c)  Retail  Purchasers 

(d)  Casual  Sales 

(a)  Possessed  Liens 

(f)  Real  Property  and  Special  Assessment. 

Liens  ~ 

(g)  Small  Repairs  and  Improvements  Of 
Residential  Real  Property 

<h)  Attorneys  Liens 

(1)  Certain  insurance  Contracts 

(i)  Passbook  Loans  "* 

S354  »n-»s-es> 

Priority  of  Certain  Other  Interests 

5354.1  mi-is-ss) 

Genera) 

(1)  The  priority  over  a filed  notice  ot  tax  lien 
for  advances  made  after,  or  with  resnect.tn- 
jroperty  coming  into  existence  after  the  fHmq  of 

a notice  ot  tax  ken  is  to  occur  only  if  local  law 
gives  such  priority,  (nsuch  cases  the  protectioh 
under  local  law  must  be  the  same  as  that  pm- 
vided  against  a mdoment  lien  cmduor  »s  ot  the 
time  the  notice  of  hen  is  fifed. 

(2)  In  view  of  certain  statutory  provisions 
wtSEfTrafv  on  focal  law  to  determine  wnen  jfp 
instrument  becomes  protected  under  suen  jo1  * 
cal  law.tha  priority  position  of  unrecorded  in- 
struments, particutarly  mortgages,  should  be 
g5v*nWd  by  the  local  taw,  goo  Lmi 


5354.2  M i-  n-esi 

45-Day  Period  for  Making 
Disbursements  - 

The  law  also  provides  priority  generally  with 
respect  to  security  interests  ifl  Property  held  by*- 
/the  taxpayer  before  ihe  notice  ol  tax  lien  filing 
which  arose  as  a result  ol  disbursements  made 
'prior  to  the  46th  day  after  the  tihnq  ot  a tax  lien, 
unless  actual  nonce  or  knowlenne  m the  Imnn  is 
SOffingt  ohtained  However,  lor  the  priority  to 
exist  in  such  cases,  certain  conditions  must  be 
niet.  See  LRG  256.5. 

5354.3  rn-i5-«5i 

Priority  of  Interest  and  Expenses 

Interest  and  certain  expenses  now  enjoy  the 
same  priority  as  the  lien  or  security  interest  to 
" which  they  relate  The  types  ol  interest  referred 
to  are  included  in  IRC  6323(8)  See  LRG  259 

5355  ni-is-esi 
Filing  Notice  ot  Lien 

5355.1  fii-is-asi 

Considerations  Before  Filing 

5355.11  (n-t5-«5> 

General 

(1)  The  employee  to  whom  a TDA  is  as- 
signed is  responsible  tor  safeguarding  me  gov- 
ernment's interest  The  timely  filing  ol  a notice 
of  lien  is  a bas-c  tool  to  accomplish  that  end. 
Since  there  cannot  be  a definitive  set  of  rules  to 
meet  all  the  situations  in  which  a notice  of  lien 
should  be  filed,  the  person  assigned  the  TDA 
must  exercise  fudgment  in  deciding  whether  a 
notice  of  lien  should  in  fact  be  filed. 

(2)  The  responsible  employee  will  make  a 
reasonable  effort  to  contact  the  taxpayer,  in 
person,  by  telephone,  or  by  a notice  sent  by 
certified  mail,  delivered  in  person,  or  left  at  me 
taxpayer  s last  known  address,  before  filing  a 
notice  of  lien.  (See  P-5-47.)  The  employee 
should  afford  the  taxpayer  the  opportunity  to 
make  payment-  ana  should  explain  the  effect 
that  the  filing  of  a notice  of  lien  could  have  on 
normal  business  or  credit  operations  The  tax- 
payer should  also  be  advised  that  absent  pay- 
ment or  other  security  arrangement  of  the  need 
for  filing  such  notice  of  ben.  There  is  no  need  to 
contact  the  taxpayer  prior  to  filing  a ban  if  there 
is  another  ben  already  filed  against  the  taxpayer 
on  other  accounts  and  a certified  notice  has 
been  sent  on  the  new  account.  See  Exhibit 
5 300-4  tor  basic  criteria. 
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(3)  Lien  tiling  (or  refiling)  determinations  anil 
•iso  t>e  made  on  reactivated  TO  As. 

5355.12  rn-is-es) 

Procedural  Guidelines 

(1 ) ACS  must  make  a lien  filing  determination 
and  Me  a lien,  as  appropriate,  on  cases  of 
$5,000  or  more  wnere  a jeopardy  situation  ex- 
ists or  me  taxpayer  (ails  to  perform  agreed  upon 
actions  timely  A lien  determination  and  lien 
tiling,  if  appropriate,  must  also  be  made  on  all 
installment  agreement  cases  where  the  aggre- 
gate assessed  balance  is  $5,000  or  more  or. 
where  the  aggregate  assessed  balance  is 
$2,000  or  more  and  the  period  of  the  agreement 
exceeds  12  months.  A lien  filing  determination 
need  not  be  made  on  cases  under  $5,000 
unless: 

(a)  a jeopardy  situation  exists; 

(b)  an  installment  agreement  is  in  - 'ault 
(or  is  for  a period  exceeding  1 2 montr  . or. 

(c)  an  amount  is  being  reported  currently 
not  collectible  and  the  total  outstanding  liability 
is  $2,000  (S500  where  the  taxpayer  is  known  to 
own  real  property)  or  more. 

(2)  A lien  tiling  determination  and  lien  filing, 
as  appropriate,  must  be  made  by  a revenue 
officer  on  alt  cases  of  $500  or  more  as  soon  as 
possible  after  taxpayer  contact  by  telephone  or 
attempted  or  actual  field  contact.  If  contact  or 
attempted  contact  cannot  be  made  within  the 
time  frame  established  by  local  management  a 
ben  determination  and  lien  filing,  if  appropriate, 
must  be  made.  A lien  may  be  filed  il  a certified 
notice  has  been  sent  to  the  taxpayer.  (See  Poli- 
cy Statement  P-5—47.) 

(3)  The  filing  of  a notice  of  lien  is  not  manda- 
tory poor  to  the  service  of  a notice  of  levy  on 
wages,  salaries,  commissions,  or  other  com- 
pensation. bank  accounts,  accounts  receiv- 
able. or  other  simple  contract  debts  in  tne 
bands  of  third  parties. 

(4)  No  notice  of  lien  need  be  filed  against  a 
nonpaying  officer  when  an  abatement  of  the 
100-percent  penally  is  pending  because  the 
assessment  was  paid  by  one  of  the  officers. 

(5)  If.  upon  receipt  of  a Daily  Transaction 
negater  (OTR).  an  additional  assessment  is  to 
be  posted  to  a TDA.  determine  the  need  for 
tiling  a notice  of  ben.  If  a fifing  is  required,  the 
date  of  the  transaction  code  indicated. 
290.300.  etc.,  is  the  assessment  date  of  the 
baMity  and  shou.  d be  so  indicated  on  a notice 


(6|  The  date  o(  the  transaction  code  estab- 
lishing a penalty  (or  a delinquency,  disnonored 
check,  failure  to  use  depositary  receipts,  etc  . is 
the  assessment  date  of  the  liability  Accrued 
interest  and  penalties  added  to  lax  should  only 
be  collected  during  the  limitations  period  lor 
collecting  me  tax  from  which  they  are  derived 
This  limitation  does  not  apply  to  the  "bad 
check"'  or  ""fraud"  penalty. 

(7)  In  Federal  Bankruptcy  Act  or  state  insol- 
vency proceedings,  exempt  assets  may  be 
reached  by  the  usual  levy  procedure  A notice 
of  lien  should  be  filed  to  protect  and  preserve 
tne  ngnt  of  the  Government  in  the  exempt 
property. 

(8)  Section  362(a)  of  the  Bankruptcy  Code 
(tor  proceedings  filed  on  or  after  October  l, 
1979)  imposes  an  automatic  stay  on  actions  of 
creditors,  including  the-  United  States,  as  of  the 
date  ot  petition.  A notice  of  lien  cannot  be  Wed 
until  the  automatic  stay  is  lifted  and.  Special 
Procedures  function  (SPf)  concurs  with  such 
filing 

(9)  A notice  of  tax  lien  filed  alter  a taxpayer's 
death  hampers  tne  liquidation  and  administra- 
tion of  the  assets  of  the  estate.  Such  notice 
should  not  be  tiled  unless.  SPf,  nas  determined 
that  such  action  is  necessary. 

(10)  In  cases  where  the  taxpayer  resides  out- 
side the  United  States,  the  contact  require- 
ments m (i)  above  are  waived,  if  there  are 
known  assets  in  the  United  States,  a notice 
should  be  sent  advising  the  taxpayer  of  the 
necessity  for  filing  a lien  if  payment  is  not 
forthcoming. 

5355.2  ni-is-esj 

used  (or  filing  the  notice  ol 
Keri  are  Form  668.  Notice  ot  Federal  Tax  PerT 
UrifleTlntemal  Revenue  Laws,  Form  66afCl  tor 
continuous  preparation  and  Form  668(C)1ACS1_ 
Tor  service  center  preparation  ol  notices  ot  lien 
I on  ACS  accounts.  » 

5355.3  in- ts-651 
Preparation  of  Not<ca 

5355.31  m-is-tsi 
General 

(1)  When  it  is  determined  that  a notice  of  ben  - 
ahoulc&be  filed.  Form  668  should  be  prepared-^. 
a»  anown  kxMxt  5300-5.  All  furtfter  refer-.- 


Form  of  Notice^ 

* TKetorms  to  be 
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«ngs  lo  Form  666  also  apply  to  Forms  668(C) 
' and  668(C)(ACS)~ 

(2)  Form  668  may  be  prepared  to  cover  sev- 
ere I assessments  against  me  same  taxpayer 

""  (a)  I « tna  Form  666  is  prepared  Dv  lisiifft; 

o ne'er  more  TDA’s.  separate  entries  will  be 
made  m each  column  tor  each  TDA. 

tb)  K me  Form  668  is  prepared  from  one 
TDA  with  muftipie  assessments  shown,  column 
Td)  on  the  Form  668  should  snow  all  of  the 
•Assessment  (23C)  dates,  column  (a)  me  last 
*date  lor  retrttng  tne  nonce  lor  eacn  respective 
assessment  (see  IRM  53S(11).3  tor  determining 
Tfese  Oates)  and  column  It)  the  total  outstand'- 
ing  assessed  balance  tor  that  TDA  at  tne  time 

nnuo.  of  ten  is  tiled 

(c)  tl  tne  enit/e  assessed  amount  has  been 
paid  but  unassessed  accrued  amounts  remain 
outstanding,  a notice  of  lien  may  be  tiled  without 
assessment  of  such  accrued  amounts,  and  the 
total  amount  thereof  should  t>e  entered  in  col- 
umn (f).  with  the  heading  of  the  column  clearly 
changed  to  show  “Amount  Outstanding  " Oth- 
er assessment  data  shall  be  entered  from  the 
TDA’s  to  wt»ch  the  accruals  relate. 

(3)  The  taxpayer’s  name  as  shown  on  the 
notice  of  lien  should  agree  with  that  stated  on 
the  TDA.  The  use  of  initials  only  should  be 
avoided  It  the  taxpayer's  name  on  the  TDA  is 
incorrect,  the  notice  of  lien  should  state  the 
name  of  the  taxpayer  correctly,  and  the  neces- 
sary steps  taken  to  correct  the  accounting  rec- 
ords. When  it  is  evident  that  the  notice  of  hen  to 
be  Med  is  intended  to  reach  the  right,  title,  and 
interest  of  an  individual  or  corporate  taxpayer 
operating  under  a trade  name,  both  the  individ- 
ual and  trade  name  should  appear  as  the  tax- 
payer’s name. 

(4)  Where  a partnership  is  the  taxpayer  and 
employment  taxes  are  involved,  the  notice  of 
hen  should  be  prepared  showing  the  words  “a 
partnership**  after  the  partnership  name  AND 
kst  the  names  of  all  the  known  partners;  e.g.. 

XYZ.  e partnership, 

A.  a partner 

B.  a partner. 

C.  a partner. 

(5)  Where  a corporation  is  the  taxpayer  the 
notice  of  hen  should  be  prepared  showing  the 
words  "a  corporation*’  alter  the  corporate 
name.  e.g..  XYZ.  Inc.,  a corporation. 

(6)  Errors  ot  a nxnor  nature  appealing  on  the 
assessment  kst  may  be  corrected  after  the  as- 
sessment s made  without  following  the  statuto- 


5355.31 

at  i 
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ry  procedure  for  making  a supplemental  as- 
sessment However,  if  such  an  alteration  would 
have  the  eltect  ol  imposing  an  assessment 
upon  an  additional  or  different  person,  the 
change  should  not  be  made  except  by  a supple- 
mental assessment. 

(7)  The  form  shall  bear  the  signature  of  an 
employee  with  the  delegated  authority  to  exe- 
cute Forms  668.  The  employee's  name  should 
be  typed  below  in  the  lower  portion  o'  tne  space 
for  his/her  signature  and  his/her  title  inserted  in 
the  appropriate  block.  The  signature  may  be 
performed  manually  or  by  facsimile  methods  in 
the  latter  case,  the  employee  whose  signature 
appears  on  the  form  is  responsible  for  its  execu- 
tion as  it  he/she  had  signed  manually.  Those 
parts  of  the  form  titled  “Certificate  ot  Release  of 
Federal  Tax  Lien”  will  be  executed  only  when 
the  certificate  of  release  of  the  lien  is  to  be 
issued. 

5355.32  fn-ts-es) 

Use  of  Trade  Names 

(1)  The  abbreviation  “d/b/a"  for  “doing 
business  as"  should  be  used  only  where  an 
inctnndua/  is  actually  doing  business  as  a sole 
proprietor  under  a trade  name.  e.g..  Edwin  E. 
Kelly  d/b/a  Kelly’s  Garage.  The  abbreviation 
should  never  be  used  in  a partnership  situation. 

(2)  The  same  degree  of  care  should  be  exer- 
cised when  using  the  abbreviation  "t/a”  tor 
"trading  as.”  As  a general  rule,  this  is  used 
where  a corporate  entity  operates  under  a trade 
name  other  than  the  corporate  name.  e.g.. 
Werk  Hard.  Inc.,  t/a  The  Diggers. 

5355.33  n i-»s-as; 

Consideration  of  'Transferee  and 
Nominee”  Cases 

(1^  Revenue  officers  may  encounter  situa- 
tions in  which  the  taxpayer  has  transferred  1 
property  where  the  circumstances  indicale  ei- 
theractual or consL-uctive fraud  was invotved in  ~ 
the  transfer  in  other  cases,  property  may  have 
~~b— n acQ  .f-red  m the  n«mf  nt  another  person  or 
"Vnity  but  the  taxpayer  exercises  dominion  and 
control  over  toe  property  to  such  »n  extent  mat  1 
its  dear  the  tttie  holders  possessed  of  nnttv  no 
~more  than  the  “cotor  of  ttfe.”  Such  srtuattons  L 
“may  orvense  to  an  administrative  transferee 
assessment,  a sun  to  assert  a transferee  habrii- 
ty  or  a suit  to  set  aside  a fraudulent  conveyance. 
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12)  m cases  where  orogeny  has  been  trans- 

sel  The  request  should  be  for  advice  as  to  tne 

lerre^^T  acquired  in  the  name  of  a third  part^r 

nedfl  !Rr  a supplemental  assessment  a new 

''wifti  iKe  taxpayer  s funds,  a notice  of  transtere-e 

•froticp  and  demand  ana  me  lanouaoe  to  be 

- hen  mav  be  used  lo  Subiect  the  Drooertv  to  me 
"Anvammanl's  Un.  In  vtme  state 

incorporated  in  the  nolicesot  lien  and  lew  Th£ 
request  rt'"ci  na  art  Ii,  a report  soTT 

TSw  may  not  recognize  a transtan  

tuOicial  process  QLJLIPa^_noL-PgJOSgjPl8  to 
Ihow  mat  title  to  iiv  -ooerty  was  derive:-.  < 
^pf^iivoughthetax^v  a transferee ' 

lien  is  not  teasipie  out  a combination  of  tacts' 
and  circumstances  support  a conclusion  that 
ine-lax paver  clearly  irB&ts  me  property  as  hisT" 

' her  own,  a notice  ol  nominee  lien  may  be  filed. ' 

~ Circumstances  to  be  considered  in  devator>ing_ 
tJcffcases  include.  >6f  ^WiFM>ie']'Wie'  taxpayer s"" 
Trevino  maintenance  expenses,  using  me  pr<  r. 

' Wtv  as  col  lateral  tor  loans  and  paving  state  an3*~ 
r local  tf  «e  s nn  me  property  bistnct  (Counsel  win 
r advisee*  to  wmcn  type  of  hen  notice  5*igpfde 
poaie  n a g» ven  case.  - - '■—* 

(3)  Extreme  caution  must  be  axeroiiterthynl^ 
Service  Personnel  in  the  use  ol  notices  of  lien 
a no  levy  predicated  on  transteree  or  nominee 
~ theory.  Sucn  action  snould  not  pe  initialed  witrf- 
*~oui  written  approval  or  conlirmaiion  from  Pis-' 
*pCT  Counsel  in  each  case.  However,  once  beS- 
inct  Counsel  has  approved  application  ol  tranv 
Wee  or  nominee  theory  m a tyse.  supsegugS— 
Tevy^seizure  and  administrative  sale  ofthe 
•propert  Hs^ within  the  districts  dactaliOa. 

_ (4)  In  determining  w^af  additional  enforce- 
ment measures  to  pursue  alter  filing  a notice  Of 
transferee  or  nominee  lien,  consideration 
should  be  given  to  the  likelihood  that  confusion 
in  the  chain  of  title  and  potential  redemption 
rights  may  depress  the  sale  of  property  seized 
and  sold  administratively  under  either  transfer- 
ee or  nominee  theory.  A judicial  lien  foreclosure 
or  seizure  followed  by  suit  to  foreclose  the  ken 
win  generally  bring  a greater  sale  price  particu- 
larly tor  real  property.  However,  the  relatively 
quicker  administrative  seizure  and  sale  may  be 
desrabie  if  there  « a need  for  prompt  action  to 
protect  and  preserve  the  government’s  interest 
in  the  nronartv  in  a given  case  When  in  doubt  as 
to  the  merits  of  lodioal  or  aSnmistratiYS~Sn^ 
lor  cement  of  a nominee  or  transferee  lien,  the  | 
revenue  officer  should  seek  the  advice  .of  Pis-  ' 
tnci  Counsel.  In  addition,  the  advice  n« 
should  be  sought  where  the  administrative  sale 
‘would  be  subiect  to  attack  by  the  tSMMiver 
based  on  Frst  Amendment  arguments.  ’ 

^<S1  Cases  must  be  thorough*  deyr <9P**3  to 
wittWtand  court  cheBenoe.  The 


imn  witnout  imp  put  all  the  facts  m me  case 


5355.34  m-is-ast 
Corporations — “Alter  Ego" 

Doctrine 

(1)  The  so  called  'alter  ego'-  (other  sell)  doc- 
trine has  oeen  summarized  as  follows.  The  obh- 

i gation  ol  a corporation  will  be  recogmzea  as 
-» those  of  another  person,  and  vice  versa,  where 
it  appears  that  the  corporation  is  not  only  influ- 
enced and  governed  by  mat  person . but  there  is 
such  a unity  of  interest  and  ownership  that  the 
individuality,  or  separateness,  of  the  person 
and  of  the  corporation  has  ceased  Also  the 
facts  are  such  mat  an  adherence  to  the  fiction 
ot  the  separate  existence  ol  me  corporation 
would,  under  the  particular  circumstances, 
sanction  a fraud  or  promote  an  iniustice 

(2)  in  general,  mere  are  two  elements  ol  the 
“alter  ego"  doctrine: 

(a)  unity  ol  ownership  and  interest,  and 

(b)  fraud  or  inequity  would  result  trom  the 
failure  to  disregard  the  corporate  entity 

(3)  While  there  is  no  exact  formula  as  to 
when  the  docmne  can  be  applied,  some  ot  the 
factors  pertinent  to  a determination  to  disregard 
the  corporate  entity  ere: 

(a)  commingling  ot  tunds  and  other  assets. 

(b)  failure  to  segregate  funds  of  tne  sepa- 
rate entities. 

<c)  unauthorized  diversion  of  corporate 
funds  or  assets  to  other  than  corporate  uses 

(d)  treatment  by  an  individual  of  the  assets 
of  the  corporation  as  his  own 

(e)  failure  to  obtain  aumonry  to  issue  stock 
or  to  subscribe  to  or  issue  the  same. 

(f)  holding  out  by  an  individual  that  he  or 
she  is  personally  liable  for  the  debts  ot  the 
corporation. 

(g)  failure  to  maintain  minutes  or  adeouate 
corporate  records,  and  the  contusion  of  rec- 

, ords  ol  separate  entities. 

(h)  the  identical  equitable  ownership  in  two 
-yen  titles. 

(i)  the  failure  to  adequately  capitalize  a 
corporation,  the  total  absence  o<  corporate  as- 
sets. end  undercapitalization. 

(4)  The  feasibility  of  using  the  administrative 
^process  of  a jeopardy  transferee  assessment, 

emergency  ben  foreclosure  action  or  emergen- 
oy  transferee  or  fraudulent  conveyance  suit 


on  the  conveyance  of  the  title— not  the  nature 
or  the  tme-WiMf. 

ret  The  revenue^rtficer's  request  for  approv-  should  be  explored  before  filing  a notice  ot  ken 

el  cfftreneferee  or  nominee  ken  fating  sF.'r.uW  ” — ■ ■ ■ ■ - 
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in  me  name  ot  an  alter  ego  Even  though  me 
foregoing  actions  may  not  De  feasible  a lien  in 
the  name  of  an  after  ego  should  not  be  fifed 
without  legal  review,  advice  and  written  direc- 
tion trom  District  Counsel  as  to  the  need  for  a 
supplemental  assessment,  a new  notice  and 
demand,  and  tne  language  to  be  incorporated 
■n  the  notice  ot  hen  and  levy. 

S3S5.35  fn-is-as> 

Partnerships 

(1)  As  a matter  of  general  law.  partners  are 
individually  liable  (or  partnership  debts,  and 
separate  assessments  against  them  are  not 
essential  to  ultimately  sustain  their  individual 
liability  at  law.  The  separate  liability  of  the  part- 
ners is  not  an  issue  unless  the  partnership  ne- 
glects or  tails  to  pay  the  liability  assessed 
against  it 

(2)  The  Service  takes  the  position  that  a de- 
mand on  the  partnership  is  a demand  upon  all 
the  partners  and  is  sufficient  compliance  with 
the  terms  of  both  IRC  6321  and  6303  for  the 
purpose  of  making  the  taxes  assessed  a iien  on 
the  property  of  the  individual  partners. 

(3)  Where  a single  partnership  (one  entity) 
has  multiple  outlets  or  businesses,  only  one  E.I. 
Number  should  be  assigned  to  that  partnership. 

(4)  When  the  same  persons  (partners)  have 
established  several  partnerships  (multiple  enti- 
ties). each  separate  partnership  should  be  as- 
signed a different  E.I.  Number. 

(5)  Although  a change  in  name  due  to  a 
change  in  membership  of  a partnership  result- 
ing from  death,  withdrawal,  substitution  or  addi- 
tion of  a partner  does  not.  in  itself,  effect  a 
termination  of  a partnership  for  FICA  or  FUTA 
purposes,  it  does  have  an  effect  on  the  compo- 
sition of  the  entity  at  law  insofar  as  Pie  collec- 
tion ol  debts  from  the  separate  partners  is  con- 
cerned. It  there  is  any  doubt  that  a change  of 
name  will  effect  a change  in  entity,  a request  lor 
an  advisory  opinion  from  District  Counsel 
should  be  made  through  appropriate  channels. 
See  iRM  5340  for  entity  Change  procedure. 

(6)  Although  a change  in  name  due  to  a 
change  bn  membership  of  a partnership  result- 
ing from  death,  withdrawal,  substitution  or  addi- 
tion of  a partner  does  not  in  itself  effect  a termi- 
nation of  a partnership  for  FICA  purposes, 
changes  in  name  must  be  reflected  in  the  BMF. 

(7)  Upon  advice  of  District  Counsel,  either  a 
new  Form  SS-«.  Application  for  Employer  Iden- 
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tificatibn  Number,  wilt  be  secuied  or  Form  2363. 
Master  File  Entity  Change,  wiii  be  submitted 

(8)  When  adding  to  or  changing  a partner- 
ship entity,  list  ail  partners  In  ail  instances,  add 
the  abbreviation  "PTR"  following  the  name  of 
the  Iasi  partner. 

(9)  Generally,  a supplemental  assessment 
will  not  be  requested  upon  the  addmon  ot  an 
individual  partner's  name  to  the  partnership  as- 
sessment Instead  the  Service  will  rely  on  the 
proposition  that  an  assessment  (and  notice  and 
demand)  against  the  partnership  creates  a lien 
against  each  individual  partner 

5355.4 

Piece  for  Filing  of  Notice 

(1)  Under  stare  lews 

(a!  Real  property— In  the  case  of  real 
property,  in  one  office  within  the  State  (or  tne 
county,  or  other  Governmental  subdivision),  as 
designated  by  tne  taws  o<  such  Slate,  m which 
the  property  subject  to  tne  lien  is  situated;  and 
(b)  Personal  property — in  the  case  ol  per- 
sonal property,  whether  tangible  or  intangible, 
in  one  office  within  the  State  (or  in  the  county,  or 
other  Governmental  subdivision),  as  designat- 
ed by  the  laws  of  such  State,  in  which  the  prop- 
erty subiect  to  the  ben  is  situated;  or 

(2)  With  clerk  of  district  court — In  the  office 
of  tne  clerk  ot  the  United  States  district  court  tor 
(he  judicial  district  in  which  the  property  subject 
to  the  ben  is  situated,  whenever  the  State  has 
not  by  law  designated  one  office  which  meets 
the  requirements  of  (1)  above;  or 

(3)  With  recorder  of  deeds  of  the  District  ot 
Columbia — In  the  office  of  the  Recorder  of 
Deeds  of  the  District  of  Columbia,  if  the  property 
subject  to  the  ben  is  situated  in  the  District  of 
Columbia. 

(4)  Notice  of  Federal  Tax  Lien  will  not  be  tiled 
with  the  Department  of  Motor  vehicles,  or  its 
equivalent  Since  a motor  vehicle  is  personal 
property,  the  Notice  should  be  filed  with  the 
proper  recording  official  at  the  residence  of 
taxpayer. 

(5)  A Notice  of  Federal  Tax  Lien,  which  is 
Iked  in  the  recording  office  designated  by  state 
law  as  appropriate  for  the  residence  of  the  tax- 
payer to  whose  property  the  ben  attaches,  en- 
cumbers motor  vehicles,  airplanes,  and  vessels 
in  the  same  manner  as  other  personal  property. 
See  IRM 5355.51.  Form  668  will  not  be  filed  with 
Departments  of  Motor  Vehicles.  FAA  or  the 
U.S.  Coast  Guard  or  other  similar  agencies. 
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5355.5 

Location  ot  Property  Subject  to 
Lien 

5355.51  (t*-i5-«sr 

General 

(1)  For  purposes  ot  notice  of  lien  Ming,  prop- 
erty shall  be  deemed  to  be  located  m tne  State 
as  shown  below: 

(a)  Real  property  at  its  physical  location. 

(b)  Personal  property,  whether  tangible  or 
intangible,  at  the  residence  of  the  taxpayer  at 
the  time  the  notice  of  hen  is  filed. 

1 For  the  purpose  of  (b)  above,  the  resi- 
dence of  a corporation  or  partnership  shall  be 
deemed  to  be  the  place  (Slate)  at  wtucn  the 
pnncipal  executive  office  of  the  business  is  lo- 
cated. in  determining  the  pnncipal  executive 
office  of  a corporation,  care  must  be  exercised 
to  differentiate  between  pnncipal  executive  of- 
fice and  pnncipal  place  of  business. 

2 The  residence  of  a taxpayer  whose 
residence  is  without  the  United  States  shall  be 
deemed  to  be  in  the  District  of  Columbia 

3 The  place  of  business  of  an  individual 
taxpayer  is  nor  to  be  construed  as  the  resi- 
dence. e g.,  a taxpayer  has  a place  of  business 
in  X county  but  resides  in  Y county,  the  required 
place  tor  tiling  notice  of  lien  is  in  Y county. 

5355.52  r n-is-as > 

Filing  of  Notice  by  Mall . 

* (1)  Every  effort  should  be  made  with  local 
officials  to  arrange  for  the  acceptance  (tor  fil- 
ing) of  notices  of  lien  by  mail.  If  it  is  necessary  to 
have  a transmittal  accompany  Parts  1 and  2 of 
the  notices  of  lien.  Form  3915,  Processing  No- 
tices and  Releases  of  Federal  Tax  Lien  and 
Other  Related  Certificates,  will  be  used.  A self- 
addressed  postage  paid  envelope.  E-2SC.  will 
also  be  enclosed  tor  use  by  the  recording  office 
to  return  Part  2.  ' 

(2)  If  arrangements  cannot  be  made  with  lo- 
cal officials  to  accept  notices  of  ben  lor  Mmg  by 
mail  or  circumstances  dictate  immediate  ac- 
tion. the  notices  ot  hen  should  be  delivered 
personally  to  the  proper  recording  official. 

(3)  After  the  receipted  copy.  Part  1 or  Part  2, 
has  been  returned,  it  will  be  forwarded  to  the 
Special  Procedures  function  (SPI)  with  Pans  3 
and  4.  Districts  may  alact  to  have  the  recording 
office  return  the  receipted  copy  directly  to  SPI. 
If  this  optional  procedure  is  followed.  Pens  3 
and  4 will  be  forwarded  to  SPf  to  be  held  m a 


suspense  tile  when  Pans  1 and  2 ere  furnished 
to  the  recording  office  for  tiling 

(4)  Pan  5 will  be  sent  to  the  taxpayer  as 
notification  of  filing 

(5)  Pan  6 will  be  retained  with  the  related 
TDA  file  pending  tne  need,  it  any,  to  input  lien- 
filed  indicators. 

(6)  Pan  7 will  be  associated  with  the  related 
TDA  tile  until  TDAs  covered  by  the  ben  are 
satisfied  or  become  legally  unenforceable  The 
date  the  lien  was  filed,  or  lorwarded  for  Ming, 
and  the  amount  of  any  ben  lees  will  be  noted  on 
the  TDA. 

(7)  Part  8 will  be  attached  to  Parts  1 and  2 
when  forwarding  notices  ol  lien  for  filing  to  re- 
corders who  have  agreed  to  periodic  billing  of 
lien  tees.  If  the  recorder  prefers.  Parts  8 for  all 
liens  m a single  mailing  may  be  attached  to  a 
locally  prepared  transmittal  indicating  the  total 
of  fees  to  be  charged  and  to  be  used  by  the 
recorder  as  a turn-around  document  for  return- 
ing the  Pans  8 and  requesting  payment. 

5355.6  fti-is-ast 

Filing  of  Notice  in  Another  District 

(1)  A notice  of  lien  may  be  Med  in  any  internal 
Revenue  district,  regardless  of  the  district  in 
which  tne  assessment  is  outstanding  Where 
the  district  in  which  the  assessment  is  outstand- 
ing is  unable  to  accomplish  filing  of  a notice  of 
lien  in  another  district.  Form  668  should  be 
prepared,  [unless  because  ot  time,  arrange- 
ments by  teiepnone  or  teletype  are  necessary) 
The  receiving  distnct  will  determine  what  dispo- 
sition will  be  made  of  Part  8.  Pan  6 will  be 
retained  with  the  TDA 

(a)  The  property  executed  Form  668  as- 
sembly should  be  (orwa'ded  with  Form  2209. 
Counesy  investigation,  to  me  district  in  which 
the  notice  is  to  be  filed 

(b)  If  the  taxpayer  is  a corporation  or  part- 
nership. the  Form  2209  should  indicate  wheth- 
er the  notice  of  lien  is  to  reach  real  or  personal 
property  or  both  This  is  necessary  because  the 
recording  official  may  be  different  in  certain 
lunsdictions. 

(2)  The  receiving  cbsthci  filing  the  notice  of 
lien  shall  insert  the  proper  place  of  filing  on  the 
form  if  it  is  not  filled  in  by  the  originating  office. 

(3)  After  filing,  the  information  on  the  receipt- 
ed  copy  (Part  1 or  Part  2)  will  be  noted  in  the 
appropriate  block  on  Part  7.  A so  include  any 
fee  to  be  collected  for  the  release  of  the  ben. 
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After  Perl  7 is  noted  and  Pan  5 has  been  sent  to 
tne  taxpayer.  Parts  2.  3 and  a will  be  sent  to  SP1 
tor  tne  distnct  wnere  tne  notice  is  tiled  Pan  7 
will  be  attached  to  Part  1 of  Form  2209  to  be 
transmitted  to  tne  originating  oltice 

(4)  The  Form  2209  and  Pan  7 of  Form  668 
wilt  be  associated  with  tne  related  TDA  file 

5355.7  rn-is-esi 

Filing  of  Notice  Generated  by  ACS 

(1)  Notices  ol  lien  on  modules  in  the  Auto- 
mated Collection  System  (ACS)  are  generated 
in  the  service  centers  on  Form  668(C)(ACS) 
and  forwarded  to  the  SCCB . SCC  B perfects  and 
executes  the  notices  ol  lien  and  after  input  of 
ben-tited  indicators  forwards  them  to  the  Spe- 
cial Procedures  function  (SPf)  in  the  distnct 
where  they  are  to  be  tiled. 

(2)  On  receiving  Form  668(C)(ACS).  SP1  will 
promptly  determine  the  place  of  filing  enter  this 
intormation  and  serial  number  in  tne  appropri- 
ate blocks,  and  forward  tne  notice  tor  filing 

5356  rn-ts-asj 
Lien  Recording  Fees 

5356.1  rt»-is-as> 

General 

(1)  A number  of  districts  have  arranged  with 
local  officials  for  tne  periodic  billing  of  any  re- 
cording tees. 

(2)  Part  8,  Billing  Support  tor  Lien  Fees,  of 
Form  668  is  provided  tor  tne  convenience  of  the 
recording  office  when  arrangements  have  been 
made  for  a periodic  billing.  The  billing  support 
should  be  attached  to  tne  face  of  Part  t when  it 
is  mailed  to  tne  recording  office.  The  form  will 
be  submitted  as  an  attacnment  to  their  state- 
ment requesting  payment. 

(3)  if  tne  notices  of  lien  are  mailed  or  person- 
al delivery  is  made  and  payment  is  required  at 
the  time  of  filing,  the  Special  Procedures  func- 
tion (SPf)  will  prepare  Form  1334,  Requisition 
tor  Equipment.  Supplies,  or  Services,  to  obtain 
a money  order  tor  payment  to  the  appropriate 
officer  of  an  applicable  jurisdiction,  of  lees  for 
the  Ming  and/or  release  of  one  or  more  tax 
bens.  The  amount  of  the  money  order  fee  will  be 
Shown  as  well  as  the  amount  of  the  Tiling  fee(s). 
The  Form  1334  original  will  be  manually  signed 
by  an  SPf  official  authorized  to  request  the  pay- 
ment of  such  fees  and  will  be  submitted  to  the 
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imprest  fund  cashier  for  an  advance  ot  funds  to 
purcnase  tne  money  oroer.  including  its  fee 

(a)  The  money  order  may  be  purcnased  by 
an  SPf  employee  Under  no  circumstances  will 
tne  imprest  luna  cashier  procure  the  money 
or  Per 

(b)  T ne  certified  carbon  copy  or  stub  ot  tne 
money  order  must  oe  returned  to  tne  cashier 
within  £ working  days  ot  obtaining  tne  advance 
of  funds  Tne  carbon  copy  or  stub  wilt  be  certi- 
fied by  an  authorized  SPf  official. 

(c)  The  Form  1334  and  certified  carbon 
copy  or  stub  will  become  me  cashier  s sub- 
voucher  to  suppon  tne  claim  tor  reimbursement 
to  the  imprest  fund. 

(4)  Actual  receipts  will  not  be  submitted  to 
the  imprest  fund  cashier  for  tiling  fees  paid  by 
money  orders. 

(5)  Actual  receipts  will  be  submitted  to  the 
imprest  fund  cashier  tor  reimbursement  of  lien 
filing  and  similar  fees  paid  tor  in  cash  Tnese 
receipts  must  be  stamped  and  initiated  by  the 
cierk  of  court  or  other  appropriate  officer  of  the 
jurisdiction  concerned.  The  receipts  will  Pe  ac- 
companied by  an  appropriate  obligating  docu- 
ment certified  by  an  SPf  official  authorized  to 
request  payment  of  such  tees. 

(6)  If  imprest  funds  are  not  available,  reim- 
bursement should  be  claimed  on  a monthly 
basis  on  5F1012.  Travel  Voucher.  Receipts  lor 
all  lien  tees  claimed  must  be  submitted  with  the 
SF1012. 

(7)  Lien  recording  (and  release)  fees  should 
be  input  immediately  after  tiling  tne  notice. 

5356.2  (n-is-as) 

Input  of  Lien  Feet  to  (DRS 

5356.21  rti-is-as; 

General 

(f)  The  ken  fee  ts  defined  as  the  total  of 
notice  of  lien  filing  fees  and/or  lien  release  tees 
chargeable  against  the  taxpayer  at  the  time  ot 
input. 

(2)  Where  multiple  notices  are  filed  for  one  or 
more  modules,  the  total  ot  those  charges  will  be 
the  lien  fee  tor  input  purposes. 

(3)  If  more  than  one  module  is  included  in 
one  notice  of  Lien,  the  ken  fee  will  be  input  to 
tne  module  with  the  oldest  assessment  date. 
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5356.22  fit-ts-as; 

Fee  Input  Procedure 

(1)  If  there  are  fees  to  file  or  release  a lien, 
have  them  input  when  the  notice  of  lien  is  for- 
warded for  filing  Forward  Form  4907,  TDA  No- 
tice, or  Form  4844.  Request  for  Terminal  Ac- 
tion. to  Centralized  Services  for  input. 

(2)  It  there  is  no  remittance  to  be  posted  to 
!DRS  at  the  same  time  as  this  assessment,  the 
primary  transaction  code  (TC  670)  should  show 
"00"  as  the  amount,  and  the  secondary  trans- 
action code  (TC  360)  should  show  the  amount 
of  the  lien  fees  being  assessed.  If  a remittance 
is  being  posted  as  part  of  this  terminal  input,  the 
amount  of  the  remittance  should  be  shown  with 
the  primary  transaction  code  (TC  670)  with  the 
secondary  transaction  code  (TC  360)  to  debit 
amount. 

(3)  A debit  should  be  posted  to  the  TDA  to 
reflect  the  increased  assessed  balance  This  is 
necessary  because  the  TC  360  debit  posting  to 
IDRS  will  be  suppressed  from  the  Daily  Trans- 
action Register. 

5356.3  ni-ii-es) 

input  of  lien-filed  indicators  to 
IDRS 

5356.31  (ii-is-es) 

General 

(1)  The  lien-filed  indicator  (LFI)  is  input 
through  IDRS  to  assist  in  identifying,  tor  re- 
lease. notices  of  Federal  tax  lien  (FTL)  that 
include  certain  modules  in  a suspense  status  at 
the  time  they  are  satisfied  or  become 
unenforceable. 

(2)  Generally.  LFls  must  be  input  when  mod- 
ules (TDAs)  included  on  FTLs  are  transferred 
outside  the  district  or  placed  in  suspended 
status  other  than  by  reason  of  a report  of  cur- 
rently not  collectible  taxes.  LFts  are  also  input 
by  SCCB  prior  to  forwarding  FTLS  for  ACS  mod- 
ules to  district  offices  for  filing.  Any  LFI  mat  is 
input  must  be  removed  from  IDRS/Master  File 
when  the  related  FTL  is  released. 

(3)  The  district  to  which  the  TDA  it  assigned 
when  it  is  piaoed  in  one  of  the  suspense  status- 
es listed  in  IRM  5356.32  is  always  responsible 
for  inputting  the  LFI  regardless  of  where  the 
FTL  is  filed.  The  district  issuing  a certificate  of 
release  will  ensure  that  the  LFI*  are  removed. 


5356.32 

Criteria  for  Input  of  Lien-filed 
indicators 

(1)  Generally.  Ihe  person  or  (unction  working 
the  account  is  responsible  for  requesting  input 
ot  an  lFi  to  each  aiiecieo  module  when  me 
following  circumstances  arise: 

(a)  an  FTL  has  oeen  filed  or  forwarded  lor 
fifing,  and. 

(b)  at  least  one  module  on  the  FTl  does 
not  already  contain  an  lFi.  and. 

(c)  one  or  more  modules  on  the  FTL 
(which  does  not  already  contain  an  LFI)  is  being 
transferred  outside  the  district  or  being  placed 
<n  any  of  the  following  IDRS  suspense  statuses 

1 pending  adjustment:  TC  470  with  CC 
90 

2 payment  tracer:  TC  470  with  CC  93 

3 litigation  pending:  TC  520  with  CC  70. 
73.  74.  80  or  61 

4 criminal  investigation  TC  914 

5 stay  of  collection— -collateral:  TC  524 
with  CC  40,  41  or  42 

6 Slay  Of  collection — military  /combat: 
TC  500  with  CC  50  or  51 

7 collection  suspended  (NMF  only).  TC 
470  (with  CC  90  or  93).  500,  520  or  524. 

8 installment  agreement  CC  IAORG  or 
IAREV. 

(2)  LFIs  will  be  input  by  SCCB  to  all  ACS 
modules  on  FTLs  prior  to  forwarding  them  to 
district  offices  for  filing.  This  wilt  generate  a 
CP528  to  SPf  when  an  ACS  account  is  full  paid, 
so  the  FTL  will  be  released  within  the  required 
thirty  days. 

(3)  The  input  of  LFl's  should  not  be  request- 
ed on  accounts  that  have  invalid  Taxpayer 
Identification  Numbers. 

5356.33  rw-is-asj 
Preliminary  Editing  of  Lien-filed 
Indicator  input  Document 

(1)  Ordinarily,  Pan  6 o(  Form  668  (or  Part  5 of 
Form  66B-F  if  appropriate)  should  be  used  as 
the  document  for  inputting  and  removing  lien 
filed  indicators  (LFI). 

(2)  The  person  responsible  for  requesting  in- 
put of  the  LFI  will  indicate,  on  Part  6.  each 
module  for  which  an  LFI  is  to  be  input  by  placing 
TC  582  in  from  of  me  “Kind  Of  Tax”  m column 
(a)  of  Form  668.  Pan  6 will  be  forwarded  directly 
to  Centralized  Services  from  CFf. 
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5356.34  <■  1-ii-an 

Removing  Lie  n-f tied  Indicators 

(1)  Whenever  an  FT  L is  released,  me  related 
LFls  must  be  removed  trom  IDRS/Master  File. 
However,  it  tne  TDA  is  non-Masier  File  and  no 
LFI  is  present  tor  mat  module  on  IDRS.  no 
action  is  necessary 

(2)  Centralized  Services  will  return  Part  5 to 
SPf  after  TC  582  is  input  (Part  6 if  me  revision 
date  on  me  ben  is  12-82  or  later).  Pan  5 (or  6) 
will  be  associated  with  Parts  2.  3.  and  4 to  be 
used  to  request  input  of  TC  583  to  remove  the 
LFI  when  the  lien  is  relased. 

(3)  When  preparing  a Certificate  of  Release 
of  the  FTL.  the  responsible  employee  in  SF>1  will 
bne  through  any  previous  references  to  the  in- 
put ol  TC  582  and  underline  all  the  modules  in 
the  "unpaid  balance  of  assessment"  column 
on  Pan  5 (or  6 as  described  m (2)  above),  if  not 
available,  use  a photocopy  of  Pan  7 (Pan  6 of 
Form  668F)  Adiacent  to  each  underlined  mod- 
ule. enter  TC  583  following  the  unpaid  balance 
amount  in  column  (f). 

(4)  the  documents  in  (3)  above  may  be  for- 
warded directly  to  Centralized  Services  to  re- 
move LFls  on  liens  not  generated  by  ACS. 

(5)  on  liens  generated  by  ACS.  photocopies 
of  Part  2 of  Form  668(C>(ACS)  may  be  used  for 
this,  or  it  SPf  has  the  original  Pan  t . the  original 
Pan  2 may  be  used. 

5357  ttt-ts-tsi 

Nonfiling  of  Notice  of  Lien 

(1)  If  the  person  with  the  TDA  determines 
that  me  filing  ol  a notice  of  lien  would  hamper 
collection,  a written  explanation  ol  the  reasons 
for  such  determination  should  be  made  a pan  of 
the  TDA  tile  No  documentation  is  required  if  the 
TDA  s on  a Federal  governmental  agency  re- 
gardless of  amount. 

(a)  When  the  outstanding  liability  is  be- 
tween S500  and  $5,000.  a statement  will  be 
made  on  tne  TDA  history  sheet  regarding  the 
reason  tor  not  Tiling  the  notice  of  lien.  No  mana- 
gerial approval  is  required. 

(b)  If  the  outstanding  liability  is  $5000  or 
more.  Form  3991.  Recommendation  for  Non  fil- 
ing ol  Notice  ol  Federal  Tax  Lien,  will  be  used 
and  made  part  of  the  TDA  Me.  Managerial  ap- 
proval m requred. 

(2)  In  those  cases  where  the  recommenda- 
tion for  nonMmg  is  made  because  a substantial 
doubt  exists  concerting  the  correctness  of  the 
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liability  shown  on  me  TDA.  me  collection  sial- 
ute  has  expired,  or  me  taxpayer  is  deceased,  a 
bankrupt  or  oormani  corporation,  or  resides 
abroad  wiin  no  known  assets  m the  United 
States;  the  use  ol  Form  3991  or  documentation 
of  the  TDA  history  is  optional  Out  should  be 
consistent  within  a district  Botn  options  require 
a statement  ol  me  reason  for  the  recommenda- 
tion Doubt  as  to  correctness  of  tne  TDA  liability 
may  be  raised  when  the  taxpayer  produces  pri- 
ma  tacie  evidence  mat: 

(a)  the  liability  has  been  paid; 

(b)  the  assessment  is  not  correct: 

(c)  available  credits  have  not  been 
associated. 

(3)  Doubt  as  to  me  correctness  ol  the  TDA 
liability  may  also  be  raised  when  the  service 
center  has  furnished  information  by  memoran- 
dum or  status  change  that  reflects: 

(a)  an  amended  return  has  been  filed; 

(b)  an  adjustment  is  pending; 

(c)  posting  of  an  available  credit  is 
pending; 

(d)  any  other  action  resulting  in  satisfac- 
tion of  the  liability. 

(4)  The  above  rules  are  not  applicable  to 
estate  and  gift  taxes  since  the  priority  of  such 
liens  does  not  depend  upon  the  filing  of  a notice 
of  lien. 

(5)  The  acceptance  ol  a surety  bond  for  the 
forbearance  by  me  district  director  from  the 
tiling  of  notice  of  lien  should  be  fully  considered. 

(6)  A recommendation  for  nonfiimg  should 
be  reevaluated  upon  receipt  ol 

(a)  another  TDA  on  the  same  taxpayer  in- 
creasing liability  so  that  the  aggregate  is  in  ex- 
cess ol  $2,000. 

(b)  an  additional  assessment  or  debit  that 
increases  liability  so  that  the  aggregate  is  in 
excess  ol  S2.000. 

5358  ftt-is-asi 

Special  Rules  in  Re  Notice  of  Lien 
5358.1  fl  I - 1 5-45) 

Actual  Notice  or  Knowledge  of 
Lien  Requirement 

(1)  IRC  6323fi)  defines  actual  notice  ol 
fcnowwedge  ol  a Federal  tax  lien.  The  buraen  i5 
**  on  the  internal  f-teveoue  service  to  show  tne 
existence  AHauii  notice  or  knowledge  wheth-  J 
*■  er  such  notice  « material  ip  determmino  the 
~~  priority  of  a Federal  tax  hen  as  against  a com- 
•petmg  ten  or  interest  • • * 
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(2)  Section  1-201  ot  the  Unilorm  Commercial 
Code  is  cued  in  pan  lor  your  guidance  as  to 
when  a parson  has  knowledge  or  received 
notice  * ~”™~ 

"(29)  A person  has  'notice'  ot  a tact  when 
"(a)  he  has  actual  knowledge  ot  it.  or 
"(b)  he  has  received  a notice  or  notifica- 
tion of  it:  or 

"(c)  from  all  the  facts  and  circum- 
stances known  to  him  at  the  time  in  question  he 
has  reason  to  know  that  it  exists. 

"A  person  'knows'  or  has  'knowledge'  of  a tact 
when  he  has  actual  knowledge  of  it.  'Discover' 
or  'learn'  or  a word  or  phrase  of  similar  import 
refers  to  knowledge  rather  than  to  reason  to 
know  The  time  and  circumstances  under  which 
a notice  or  notification  may  cease  to  be  effec- 
tive are  not  determined  by  this  subtitle. 

"(26)  A person  'notifies'  or  'gives'  a notice 
or  notification  to  another  by  taking  such  steps 
as  may  be  reasonably  required  to  inform  the 
other  in  ordinary  course  whether  or  not  such 
other  actually  comes  to  know  of  it.  A person 
'receives'  a notice  or  notification  when 
"(a)  it  comes  to  his  attention,  or 
"(b)  it  is  duly  delivered  ai  the  place  of 
business  through  which  the  contract  was  made 
or  at  any  other  place  held  out  by  him  as  the 
place  for  receipt  of  such  communications." 


in  a seizure  Of  property  or  riQhts  to  property  in 
fl<!>S56fesion  ot  either  party  at  the  time  of  service' 
ol  levy,  Should  property  come  into  possession 
~o1  the  taxpayer  or  third  party  followino  suc^1 
service,  another  lew  should  be  made  to  seize 
the  property,  notwithstanding  the  tact  that  the 
Federal  tax  hen  attaches  itself  automatically  to 
such  ader-acQuired  property 

(4)  In  order  to  establish  uniformity  in  giving 
the  required  actual  notice  or  knowledge,  a copy 
of  the  appropriate  notice  of  lien  shall  be  Deliv- 
ered to  the  person(s)  requiring  such  notice. 

5355.22  (n-is-asi 
Insurance  Companies 

A copy  ol  the  filed  notice  ol  lien  should  be 

lurmshed  an  insurance  company  to  meet  the~ 

actual  notice  requirement  described  in  IRM 

5356.1  ‘ ' ’ 



5358.23  n<-'s-ssj 
Department  ot  Agriculture 

When  notices  ol  levy  are  prepared  for  service 
upon  State  or  local  oflices  of  the  Agricultural 
Stabilization  and  Conservation  Service,  a copy 
of  the  notice  of  Federal  tax  lien,  if  one  has  been 
tiled,  should  be  attached  to  the  notice  of  levy  m 
situations  where  it  is  known  mat  an  assignment 
was  made  of  the  funds  due  the  taxpayer  from 


5358.2  rn-i5-0S) 

Copies  of  Notices  of  Lien  to  Third 
Parties 

5358.21  pi-i5— *4) 

General 

Cl)  The  Federal  tax  ben  provided  for  by  IRC 
6321  attaches  to  “all  property  and  rights  to 
property'*  of  the  person  or  entity  liable  for  the 
tax.  This  very  broad  statutory  language  has 
been  interpreted  as  including  all  real,  personal, 
and  intangible  property  of  greatly  varying  na- 
tures. as  well  as  future  interests,  and  property 
acquired  by  the  taxpayer  after  the  ben  has  come 
into  existence. 

; (2)  Since  the  tax  ben  attaches  to  after-ac- 
quired property  such  lien  may  be  enforced  ad- 
nrumstrabvefy  by  levy;  that  is.  use  of  a levy  to 
collect  taxes  is  not  limited  to  property  or  rights 
to  property  of  the  taxpayer  in  existence  at  the 
* time  the  assessment  is  made.  ' - 

fa)  The  effect  of  e lew  on  other  than  wages' 
salary  or  ether  income  is  not  prospective-.  that 
— mice  of  a lew  or  notice  of  lew  won  IhC 
taxpayer  or  a third  person  respectively  result* 


ASCS 

5359  fii-is-asj 

Disclosure  of  Amount  of 
Outstanding  Lien 

(1)  District  directors  are  authorized  to  dis- 
close information  as  to  the  amount  of  the  out- 
standing obligation  secured  by  the  lien  to  any 
person  who  demonstrates  that  he/she  pos- 
sesses a nght  or  intends  to  obtain  a nght  in  the 
property  See  (11)(13)0:(2)  of  IRM  1272.  Disclo- 
sure of  Official  Information  Handbook. 

(2)  Any  person,  other  than  the  taxpayer,  de- 
siring information  as  to  the  amount  of  the  obli- 
gation outstanding  in  order  to  decide  whether  to 
acquire  the  property  covered  by  the  lien  (when 
a notice  of  lien  has  been  tiled)  must  submit  a 
written  request  tor  such  information  to  the  dis- 
trict director,  setting  forth  the  reasons  such  in- 
formation is  desired.  In  order  to  properly  identify 
(he  ben  in  question,  the  request  should  contain 

' trie  taxpayer's  name  and  address,  a description 
of  the  property,  a description  of  the  Federal  tax 
ben.  and  reference  to  the  registry  and  the  page 
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and  volume  ot  the  book  in  which  the  notice  ot 
tax  lien  is  tiled,  indexed,  or  recorded  it  it  is 
determined  that  the  applicant  is  entitled  to  the 
information  requested,  he  or  she  should  he  fur- 
nished the  total  amount  ot  me  outstanding  obli- 
gation secured  by  the  lien  All  replies  should  be 
expedited.  See  (4)  for  exception. 

(3)  The  information  requested  will  be  fur- 
nished by  means  of  Letter  1038(00).  Response 
to  inquiries  About  Release  of  Federal  Tax  Lien. 

(4)  The  Chiet,  SPt  and  employees  delegated 
the  authority  to  execute  Forms  666  may  dis- 
close information  as  to  the  amount  of  the  out- 
standing obligation  secured  by  the  lien  to  title 
companies,  lending  institutions,  etc.  If  such  in- 
quiry is  for  the  purpose  of  satisfying  the  out- 
standing hen.  a written  request  is  not  required. 
See  (11)(13)0:(1)  of  IRM  1272.  Disclosure  ot 
Official  information  Handbook. 

(5)  The  above-mentioned  employees  may 
also  disclose  information  contained  on  tne  no- 
tice of  lien  and  available  to  the  public  to  any 
person,  except  the  mass  news  media,  desiring 
such  information.  Inquiries  made  by  the  mass 
news  media  should  be  referred  to  the  district 
Pubtic  Affairs  Officer. 

535(10)  fn-rs-esi 

Maintenance  of  Notice  of  Lien  File 

53S(10).1  rrr-ts-es) 

General  File  Maintained  by  the 
Special  Procedures  function 

(1)  The  Chief.  Special  Procedures  function, 
shall  have  pnmary  responsibility  tor  maintaining 
a We  of  recorded  notices  of  ben  (Form  668)  and 
related  certificates. 

(2)  The  general  file  shall  be  kept  in  alphabeti- 
cal sequence  and  consist  of  active  (open)  no- 
tices ol  ben. 

535<10).2  ftr-ts-Mj 
Suspense  FUe  Maintenance 

(t)  A suspense  file  consisting  of  Parts  3 and  4 
of  Form  668  shall  be  kept  by  the  Special  Proce- 
dures function  m alpha  sequence  pending  re- 
turn ol  acknowledged  Part  2 from  the  recording 
official. 

(2)  Suspense  hies  may  be  maintained  at  the 
group  level  when  bens  are  filed  at  that  level  to 
avoid  inordinate  delay  in  routine  hangs  were 
they  to  be  routed  through  SPf. 
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535(10). 3 r t i _ i s — es> 

Processing  Notice  of  Lien  File 

(1)  When  me  receipted  copy  of  Form  668  is 
received,  it  wilt  be  associated  with  Pans  3 and  4 
and  placed  in  the  general  file. 

(2)  it  the  suspense  tile  is  maintained  at  the 
group  level,  the  receipted  copy  of  Form  668  will 
be  associated  with  Pans  3 and  4 and  forwarded 
to  the  Special  Procedures  function. 

(3)  Retain  Parts  3.  4 and  the  receipted  copy 
in  the  general  tile  until  the  lien  is  satisfied  or 
becomes  unenforceable. 

535(10). 4 (i  t-is-es) 

Flies  Maintenance 

535(10).41  (ii-is-as) 

General 

(1)  IRC  6325(a)  requires  that  all  Federal  tax 
liens  must  be  released  within  30  days  ot  the 
date  that  the  Secretary  finds  they  are  satisfied 
or  are  legally  unenforceable.  Therefore,  the  dis- 
trict offices  wilt  maintain  their  lien  hies  in  a cur- 
rent condition  Released  liens  should  be  trans- 
tered  to  the  closed  hie  and  eventually  disposed 
ol  in  accordance  with  IRM  1(15)59.24.  Records 
Control  Schedule  204  tor  Collection.  Taxpayer 
Service  and  Problem  Resolution  Program — 
District  Ottices. 

(2)  To  assist  the  Special  Procedures  func- 
tion in  identifying  FTL's  tor  release,  the  service 
centers  will  issue  to  the  districts  IDRS  Notice 
CP  528.  Satisfied  Module  With  Lien  Filed,  and  a 
Master  Fite  Listing  of  Satisfied  TC  530  Ac- 
counts. Special  Procedures  function  will  update 
the  FTL  hies  with  the  aid  of  the  CP  526  Notice 
and  the  Listing. 

535{10).42  (ii-is-Mi 
Processing  of  CP  528  Notices 

(1)  Service  centers  issue  CP  528  notices 
weekly  to  the  district  offices  (or  those  IMF  or 
BMF  tax  modules  which  have  a hen-hied  indica- 
tor and  are  updated  to  full  paid  status  on  IDRS 
from  a previous  suspense  status  (codes  41-48, 
50,  53.  60,  61.  63.  64,  71-73.  and  91)  or  from 
status  56.  Each  notice  identities  the  taxpayer, 
tax  module.  IDRS  TDA  assignment  code,  poor 
IDRS  status,  module  balance,  and  any  accrued 
statutory  additions  due  as  of  the  date  the  mod- 
ule was  lull  paid. 
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(2)  CP  526  notices  received  in  tho  district 
otlice  will  be  forwarded  to  tne  Special  Proce- 
dures function  lor  association  with  tne  related 
liens  Generally,  wnen  a CP  528  is  received,  a 
certificate  of  release  for  tne  related  notice  of 
fien  must  be  issued  witnm  30  days  of  tne  date  of 
tne  CP528  notice  unless  tne  hen  contains  otner 
modules  tnat  do  not  meet  me  release  criteria  in 
IRM  S35(12).2  Tne  only  exception  to  tnis  guide- 
line occurs  wnen  tne  module  balance  and  ac- 
crued penalty  and/or  interest  snown  on  me  CP 
52B  are  zero,  or  wnere  there  is  a credit  balance 
and  the  accruals  are  zero.  When  either  ot  these 
conditions  arises,  tne  module  should  be  re- 
searched before  releasing  tne  lien  because  re- 
stricted penalty  or  interest  may  be  due.  Such 
research  is  important  when  the  module  shows  a 
credit  balance  because  tne  credit  will  ordinarily 
be  refunded  to  the  taxpayer  unless  tne  restrict- 
ed accruals  are  computed  and  manually  as- 
sessed Additionally,  action  should  be  initiated 
to  remove  the  LFi  See  IRM  5356.34. 

(3)  When  the  module  tha!  the  CP  528  notice 
identities  involves  unpaid  restricted  interest  or 
penalty  or  other  unpaid  modules  are  covered  by 
the  same  lien,  the  CP  528  notices  should  be 
associated  with  tne  appropriate  lien  copy  in 
SPt.  This  will  permit  prompt  action  when  CP  528 
notices  are  received  with  respect  to  other  mod- 
ules covered  by  that  hen  or  in  the  event  of 
taxpayer  inquiry 

(4)  CP  S28  notices  are  not  issued  for  NMF 
accounts  since  they  must  be  manually  updated 
to  full  paid  status.  However,  when  Delinquent 
Account  Inventory  Profiles  are  received  on 
NMF  accounts  and  exhibit  a hen-filed  indicator, 
a No  Activity  indicator  and  a 2ero  module  bal- 
ance. determine  whether  the  hen  should  be 
released. 

535(1 0).43  ri'-is-est 
Processing  Master  File  “SAT  53 
MOD"  Transcripts  and  Listings  of 
Satisfied  TC  530  Accounts 

(1)  Weekly,  the  service  centers  will  issue  to 
the  districts  master  file  transcripts  of  all  ac- 
counts containing  an  unreversed  TC  530  which 
went  to  status  12  in  the  poor  cycle  These  tran- 
scripts will  be  identified  by  a literal  "SAT  53 
MOD".  Each  transcript  will  contain  the  entity 
and  tax  modules  tor  one  account 

(2)  Special  Procedures  function  (SPt)  will  im- 
mediately screen  the  SAT  53  MOD  transcripts 
against  the  general  ben  file.  If  a notice  of  ben 
was  tiled,  and  meets  tne  criteria  for  release,  the 


transcript  should  be  reviewed  to  determine 
when  release  is  necessary  (See  IRM 
535(12)  22  ti  tne  account  was  satisfied  by  on- 
set or  adjustment,  release  ot  lien  snouid  be 
issued  immediately. 

(3)  Whetner  or  not  a notice  of  lien  is  tound  in 
tne  open  lien  hie.  tne  SAT  S3  MOD  transcripts 
will  be  reviewed  tor  indications  ot  hen  filing  in 
tne  receiving  distnct  or  otners  These  indica- 
tions include  unreversed  TC  582s  with  "LIEN 
FILED"  literals.  TC  360s,  and  TDA  issuance  or 
other  collection  activity  where  tne  outstanding 
balance  mei  hen  tiling  criteria.  II  Sucn  indica- 
tions are  present  and  tne  DLNs  of  tne  transac- 
tions indicate  possible  lien  tiling  in  anotner  dis- 
tnct. a copy  ot  tne  transcript  should  be  immedi- 
ately sent  to  tne  SPf  in  tnat  district. 

(4)  Quarterly,  service  centers  issue  to  the 
districts  a Master  File  Listing  ot  Satisfied  TC 
530  Accounts.  The  listing  identities  a»  IMF  and 
BMF  tax  modules  which  were  previously  in  cur- 
rently not  collectible  status  and  wnich: 

la)  were  satisfied  through  lull  payment, 
abatement,  etc  (Status  "FP")  during  tne  previ- 
ous quarter,  or 

(b)  became  legally  unenforceable  through 
expiration  o<  the  statutory  period  for  collection 
(Status  "CSED”)  during  tne  previous  quarter,  in 
case  of  multiple  assessments,  only  expiration 
of  the  latest  CSED  will  cause  a module  to  be 
included  in  tne  listing. 

(5)  Each  listing  contains  the  taxpayer's 
name  and  address,  taxpayer  identification  num- 
ber. MFT.  tax  period.  TC  530  date.  TC  530 
transaction  Document  Locator  Number  and 
status  (FP  or  CSED). 

(6)  For  listings  through  the  fourth  quarter  of 
CYB2.  SPf  will  immediately  screen  each  ot  the 
satisfied  taxpayer  entities  m the  listing  against 
the  alpha  FTL  We.  if  an  FTL  was  filed  and  meets 
the  criteria  tor  release,  a certificate  of  release  of 
hen  will  be  issued  to  tne  appropriate  recording 
office  Any  lien  filed  indicators  on  tne  satisfied 
FTls  should  be  released  See  IRM  5356.34. 

(7)  Beginning  with  listings  for  the  first  quarter 
of  CYB3.  SPI  may  dispense  with  researching 
the  satisfied  entities  since  these  will  be  identi- 
fied earlier  by  the  SAT  53  MOD  transcnpts. 

(B)  After  taking  any  necessary  action  on  sat- 
isfied liens.  SPf  may  use  the  listings  to  identity 
unenforceable  hens  tor  removal  to  the  closed 
ben  tile.  For  this  purpose,  listings  may  be  accu- 
mulated tor  use  dun  r»g  the  periodic  reviews  of 
the  general  hen  file.  Unenforceable  liens,  when 
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identified,  will  be  removed  from  the  general  lien 
tile  and  placed  in  me  closed  lien  tile . Certificates 
of  release  will  be  issued  on  these  cases  only  on 
request. 

535<10).44  (ii-14-esi 
Annual  Review  of  Lien  Filet 

(1)  Tbe  general  lien  file  will  be  reviewed  at 
least  annually  to  identify  notices  of  lien  which 
have  become  unenforceable  due  to  statute  ex- 
piration for  removal  to  the  closed  lien  file  or.  for 
"self-releasing"  notices  filed  after  12/31/82 
and  subsequently  refiled,  on  which  the  collec- 
tion statute  will  expire  prior  to  the  next  review. 

(2)  Notices  of  lien,  other  than  those  filed  af- 
ter 12/31/82  and  subsequently  refiled,  should 
be  selected  for  review  it  the  statutory  penod  tor 
collection  of  the  most  recently  assessed  mod- 
ule on  the  notice  appears  to  have  expired.  No- 
tices of  ben  may  be  pre-identified  in  such  a 
manner  as  to  indicate  the  tentative  statute  expi- 
ration date,  e g . by  the  use  of  color-coded  taps, 
markers,  etc.,  so  that  they  may  be  extracted  lor 
action  A separate  chronological  file  is  not  rec- 
ommended because  of  the  additional  storage 
and  staffing  requirements. 

(3)  Notices  of  lien  reviewed  according  to  the 
procedure  m (2)  may  be  placed  in  the  closed 
lien  file  without  issuance  ot  a certificate  of  re- 
lease Local  management  should  establish  pro- 
cedures to  spotcheck  these  liens  prior  to  trans- 
fer to  the  closed  file  to  ensure  compliance  with 
the  refiling  guidelines  in  IRM  535(11).  Certifi- 
cates of  release  will  be  issued  lor  these  bens 
only  on  the  taxpayer's  request 

(4)  Notices  of  ben  will  also  be  selected  lor 
review  if  the  initial  filing  was  after  12/31  /82,  the 
notice  has  since  been  refiied  and  the  collection 
statute  will  expire  on  the  most  recently  as- 
sessed module  pnor  to  the  next  review  of  the 
hen  file. 

(5)  Certificates  ot  release  must  be  issued  tor 
notices  ot  ben  reviewed  according  to  the  proce- 
dure in  (4)  must  be  issued  within  30  calendar 
days  after  expiration  of  the  collection  statute. 
After  verification  of  the  date  by  which  a retease 
must  be  issued,  these  notices  may  be  placed  in 
the  release  suspense  file  described  in  IRM 
535(12)-22:(7).  If  deemed  necessary,  local 
management  may  establish  procedures  to 
spot-check  these  notices  tor  compliance  with 
the  refifmg  guidelines  m IRM  535(11)  pnor  to 
thee  being  set  aside  for  release. 


(6)  For  disposal  instructions . see  IRM 
1(15)59.24.  Recoras  Control  Schedule  204  tor 
Collection.  T axpayer  Service  and  Problem  Res- 
olution Program — District  Offices 

535(11)  m-ti-es, 

Refiling  Notice  of  Lien 

535{11)-1  rn-t5-as> 

General 

(1)  When  the  collection  penod  has  been  ex- 
tended. it  may  be  necessary  lo  refile  me  notice 
ot  lien  to  maintain  the  continuity  of  priority  es- 
tablished by  the  ongmal  filing  Where  the  origi- 
nal fihng  was  made  on  a revision  lo  Form  668  or 
668(C)  earlier  than  12/82.  failure  to  refile  at  the 
appropnaie  time  does  not  affect  the  validity  of 
me  lien  itself  but  it  does  nullity  the  effect  of  me 
prior  filing  The  timely  refiling  of  a notice  of  ben. 
in  effect,  represents  a continuation  ot  the  prior 
filing,  but  any  late  filing  constitutes  a new  tiling 

(2)  Notices  of  lien  filed  on  12/82  or  later  revi- 
sions to  Form  668  or  668(C)  are  "sell-releas- 
ing" unless  refiied  timely.  Since  release  of  a 
notice  of  lien  is  conclusive  that  the  underlying, 
statutory  ben  is  extinguished,  the  revocation 
and  reinstatement  procedures  in  IRM  535(15) 
and  535(16)  must  be  followed  before  making  a 
late  refiling,  it  is  therefore  essential  that  those 
responsible  for  refiling  notices  ol  lien  do  so 
when  and  where  appropriate,  particularly  it  the 
original  filing  is  on  a "self-releasing"  notice. 

53S(11).2  m-rs-as, 

Criteria  for  Refifing 

(1)  Before  any  notice  of  lien  is  refiied.  each 
account  should  be  examined  lo  determine  that 
the  statutory  penod  for  collection  has  been  sus- 
pended or  extended  beyond  the  normal  six- 
year  period  beginning  with  the  assessment 
dale. 

(2)  The  normal  collection  statute  may  be 
suspended  or  extended  by: 

(a)  Execution  of  Form  900.  Tax  Collection 
Waiver. 

(b)  Offer  in  compromise. 

(c)  Assets  of  taxpayer  m custody  of  a court 
in  certam  types  of  proceedings. 

(d)  Judgment  for  the  U ruled  States. 

(e)  Absence  of  taxpayer  from  United 
States. 

(f)  Military  deferments. 

(g)  Any  other  appropriate  aobcm  suspend- 
ing or  extending  the  collection  statute. 
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535(1 1).3  f»i-*s-44> 

Required  Refiling  Period 

(1)  In  the  case  of  any  notice  of  lien,  the  term 
"Required  Refiling  Period1'  means 

(a)  The  one-year  period  ending  30  days 
after  the  expiration  of  six  years  after  me  date  of 
the  assessment  of  the  tax.  and 

(b)  The  one-year  period  ending  with  the 
expiration  of  six  years  after  the  close  ot  the  first 
required  refiling  tor  such  notice  of  lien. 

(2)  As  a general  rule  refiling  should  occur 
between  July  1 and  November  30  each  year  m 
order  to  allow  sufficient  time  tor  processing  a 
notice  of  change  of  address  at  the  Service  Cen- 
ter. For  calculation  of  the  required  refiling  peri- 
od. aee  Exhibit  5300-28. 

(3)  The  following  is  an  example  of  the  "Re- 
quired Refiling  Period''— On  March  t.  1965.  an 
assessment  of  tax  was  made  against  A.  a delin- 
quent taxpayer,  and  a Federal  tax  lien  tor  the 
amount  of  the  assessment  arose  on  mat  date. 
On  July  1 . 1965,  a notice  of  the  lien  was  properly 
filed.  The  notice  of  lien  filed  on  July  1.  1965.  is 
effective  up  to  and  including  March  31.  1971. 
The  first  required  refiling  period  for  the  notice  of 
l*en  begins  on  April  1. 1970,  and  ends  on  March 
31.  1971.  A refiling  of  notice  of  the  lien  during 
that  period  will  extend  the  effectiveness  ol  the 
notice  of  lien  tiled  on  July  1,  1965,  up  to  and 
including  March  31. 1977.  The  second  required 
refiling  penod  for  the  notice  of  hen  begins  on 
Apnl  1. 1976.  and  ends  on  March  31. 1977. 

535(1 1).4  m-is-asi 
Place  lor  Refiling 

(1)  Dunng  the  required  refiling  penod,  the  no- 
tice ol  lien  is  to  be  refiled: 

(a)  in  all  cases  in  every  office  in  which  a 
poor  notice  of  hen  (including  a raided  notice) 
was  filed,  and 

(b)  in  the  proper  office  in  the  State  in  which 
a new  residence  is  located,  if.  90  days  or  more 
pnor  to  the  date  of  the  refiling,  the  Service 
receives  written  information  concerning  a 
change  m the  taxpayer's  residence.  If  such  new 
residence  is  located  without  the  United  States, 
the  refiling  will  be  made  in  the  District  of  Colum- 
bia. This  filing  is  extremely  important.  If  it  is  not 
accomplished  as  and  when  required,  all  other 
refibngs  of  the  notice  ol  ben  are  ineffective  it 
more  than  one  written  notice  of  change  of  ad- 
dress is  received  on  or  beiore  the  90th  day 
mentioned,  the  most  recent  one  will  be  used  for 
purposes  of  required  refiling,  whether  or  not  the 
taxpayer  resides  there  on  the  date  of  refiling. 


(c)  in  addition  to  the  required  refiling,  a 
notice  will  also  be  retried  in  the  proper  office  in 
each  jurisdiction  in  which  me  taxpayer  has  re- 
sided or  presently  resides,  to  the  extent  known 
at  the  time  of  refiling 

535(11).5  fn-is-esi 

Address  Change  Procedures 

Affecting  Notice  of  Lien  Refiling 

(1)  Except  as  provided  below,  a notice  of 
change  of  a taxpayer's  residence  will  be  effec- 
tive only  ii  n is  received  in  writing  from  the 
taxpayer  or  his/her  representative,  relates  to 
an  unpaid  tax  liability  of  the  taxpayer . and  states 
the  taxpayer's  name  and  the  address  of  the 
new  residence. 

(2)  In  the  case  of  a notice  of  lien  which  re- 
lates to  an  assessment  of  tax  made  after  De- 
cember 31.  1966,  a notice  of  change  of  a tax- 
payer's residence  will  also  be  effective  if  it  is 
contained  m a return  or  amended  return  of  the 
same  type  of  lax  filed  with  the  internal  Revenue 
Service  by  the  taxpayer  The  return  or  amenoed 
return  must  indicate  that  it  is  a change  of  ad- 
dress and  correctly  state  the  taxpayer's  name, 
address  of  present  residence  and  identification 
number  required  by  IRC  6109. 

(3)  Other  than  the  means  specified  above, 
no  communication,  either  written  or  oral,  will  be 
considered  as  effective  as  notice  of  a change  of 
a taxpayer  s residence. 

535(11).6  ft  t-isasi 

Processing  DTR  c Form  4356 
(Notice  of  Overpayment  Applied 
to  Unpaid  Tax)  in  District  Offices 

(1)  Entity  changes  will  be  received  on  the 
DTR  or  on  Form  4356 

(2)  Upon  receipt  of  the  DTR  or  Form  4356. 
the  Revenue  Officer  with  the  TDA,  should  at- 
tach it  to  the  file  with  the  notation  on  the  history 
sheet  “Note  New  Address  When  Reviewing  lor 
Refiling  Notice  of  Lien.” 

(3)  Since  computer  paragraph  44  is  a “turn- 
around" notice,  the  new  address  should  be 
noted  on  the  TDA  history  as  well  as  a reference 
to  the  source  of  the  changed  address,  i.e  . CP 


535(11  ).7  (t.-.s-asi 
Procedures  and  Responsibilities 
for  RefiHng 
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535(11).  71 
General  Guidelines 

(1)  Form  668-F.  Notice  ol  Federal  Tax  Lien 
under  internal  Revenue  Laws,  will  tie  used  to 
reliie  notice  ot  i>en  in  an  cases  wnere  a relilmg  is 
reguired  See  Exhibtt  5300-6 

(2)  Form  668-F  shall  t>e  processed  in  the 
same  manner  as  Form  668 

(3)  II  an  original  Notice  of  Lien.  Form  668. 
lists  more  than  one  period  ol  liability  end  the 
assessment  dates  are  different,  the  retried  no- 
tice should  list  only  the  lien(s).  notice  ol  which 
meets  the  criteria  lor  relilmg 

(4)  II  an  account  shown  on  Form  668  has 
been  paid  in  lull  prior  to  relilmg.  it  should  not  be 
shown  on  Form  666-F. 

(5)  The  TOA  balance  does  not  aftect  the 
amount  to  be  shown  on  Form  668-F,  The 
amount  shown  on  the  666-F  should  be  the 
same  as  on  the  original  Form  668 

<6)  II  a Form  668  was  tried  in  a given  jurisdic- 
tion. but  because  of  a change  of  residence  a 
notice  of  lien  is  to  be  refried  during  the  refiling 
period  in  another  jurisdiction,  use  Form  668-F 
tor  relilmg.  even  though  Form  668  was  never 
tiled  in  that  junsdiction. 

S35(11).72  I'MMsi 
Collection  Field  Function 
Inventory 

(1)  Each  revenue  officer  shall  examine  TDA 
inventory  for  any  account  on  which  the  collec- 
tion statute  date  has  been  extended  or  which 
has  reached  the  “waiver  determination  date." 

(2)  l(  the  statute  date  has  been  extended  or 
suspended  by  any  action  and  the  account  is 
within  the  required  relilmg  period  (beginning 
five  years  and  30  days  from  the  assessment 
date  on  a first  reiiimg).  Form  666-F  should  be 
filed. 

(3)  If  the  “waiver  determination  date*’  has 
been  reached  and  there  are  no  transactions 
extending  or  suspending  the  statute  date,  and  it 
■s  determined  that: 

(a)  Form  900.  Tax  Collection  Waiver,  is  to 
be  secured.  The  TOA  history  should  be  noted 
“REFilE  NOTICE  OF  TAX  LIEN.” 

(b)  Upon  receipt  of  acknowledged  Part  4 
of  Form  900  from  the  Special  Procedures  (unc- 
tion (SPf).  Form  666-F  should  be  filed. 

(4)  In  lieu  of  the  procedure  in  IRM 
535<11).72.(3)  above,  when  Form  900  is  se- 
cured during  the  refiling  period,  districts  may 
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elect  io  have  revenue  otlicers  prepare  and  exe- 
cute Form  668-F  to  be  sent  to  SPt  with  Parts  1 
ana  4 of  Form  900,  in  which  case 

(a)  The  TDA  history  should  be  noted 
“Form  666-F  torwaroed  to  SPt." 

(b)  SPf  will  forward  Form  668—  F lor  frimg 
immediately  after  Form  900  has  been  reviewed 
and  acknowledged  Part  6 of  Form  666-F  will 
be  returned  to  the  originator  with  the  acknowl- 
edged Part  4 of  Form  900. 

(6)  Contact  personnel  in  CFS  are  responsi- 
ble lor  interviewing  taxpayers  who  appear  for 
installment  agreement  reviews  The  initiator  of 
an  installment  agreement  should  consider  and 
document  the  need  lor  lien  relilmg  when  estab- 
lishing a review  date  During  the  review,  the 
contact  employee  will  initiate  lien  refiling,  it 
needed. 

(6)  II  the  projected  date  of  final  payment  on 
an  installment  agreement  is  witnm  one  year  of 
the  collection  statute  expiration  date,  the  initia- 
tor ol  the  agreement  is  requited  to  secure  Form 
900  extending  the  statute  to  December  31  of 
the  year  following  the  year  in  which  the  account 
writ  be  satisfied,  before  the  agreement  is  ac- 
cepted. This  requirement  is  waived  it  a financial 
review  is  scheduled  at  least  12  months  prior  to 
statute  expiration.  When  contact  employees  re- 
view installment  agreements  they  must  consid- 
er the  need  for  a waiver  and  secure  one  il  the 
final  payment  established  in  the  review  meets 
the  above  criterion. 

535(11).73 

Special  Procedures  Function 

(1)  The  Special  Procedures  function  (SPf) 
will  be  responsible  for  waiver  and  notice  of  lien 
retiring  determinations  on  the  following  sus- 
pended cases: 

(a)  F>roof  of  claim 

(b)  Judgment  or  otner  legal  action 

(c)  Installment  otters 

(2)  SPf  is  responsible  for  waiver  and  ben  refil- 
ing determinations  on  mandatory  followups  for 
currently  not  collectible  accounts  when  the  fol- 
lowup states  these  are  needed.  The  SPf  is  also 
responsible  tor  lien  refiling  determinations  on 
military  deferments.  A military  determent  ex- 
tends the  collection  statute  tor  the  period  of  the 
taxpayer’s  military  service  plus  nine  months  be- 
ginning the  date  following  military  service. 


5300  Balance  Due  Account  Procedures. 


page  5300-43 

(n-15— 85) 


535(1 1).74  ru-ij-as/ 

Automated  Collection  System 
Branch 

The  Automated  Collection  System  Branch  is 
responsible  tor  waiver  and  Iren  retiling  on  active 
cases  in  the  Automated  Collection  System 

535{11).8  (Ti-is-esj 
Preparation  of  Form  668-F 

(t)  When  it  has  been  determined  that  a no- 
tice ot  lien  should  be  refiled . Form  66&-F  should 
be  prepared  as  shown  in  Exhibit  6300-6. 

(2)  Form  668-F  should  list  only  those  as- 
sessments meeting  the  relilmg  criteria  regard- 
less ot  how  many  assessments  are  listed  on  tne 
Form  668. 

(3)  The  form  shall  be  manually  signed  by  an 
employee  who  has  been  delegated  the  authori- 
ty to  execute  Form  668  and  the  title  ot  such 
person  shall  be  inserted  in  the  appropriate 
block  Parts  3 and  4 will  not  be  signed  at  this 
time  but  will  be  executed  when  the  certificate  of 
release  ot  the  lien  * to  be  issued. 

535(1 1).9  m-ts-asr 

Processing  Executed  Form  668-F 

(1)  Upon  receipt  of  Part  2.  Form  668-F.  the 
Special  Procedure  function  shall: 

(a)  Associate  Parts  3 and  4.  Form  668-F. 
with  Part  2 ot  the  related  Form  668  in  the  alpha 
file. 

<b)  in  appropriate  situations,  annotate  Part 
6 and  return  to  originator 

(c)  Retain  m open  alpha  file  until: 

1 Release  is  requested. 

2 Collection  statute  expires. 

535(11). (10)  r -i s~tsi 

Release  of  Refiled  Notice  of  Uen 

(1)  Form  668-F  shall  be  released  in  the  same 
manner  as  prescribed  for  Form  668. 

(2)  The  filing  of  a Certificate  of  Release  (Part 
3 of  Form  668-F)  shall  extinguish  the  ben  end 
remove  all  notices  thereof  from  the  records,  i.e.. 
a certificate  oi  release  issued  on  Form  668-F 
will  also  release  the  same  assessment  shown 
on  the  Form  668.  Only  the  one  document  is 
required. 

(3)  When  executed,  the  Pari  4 of  Form  668-F 
shall  be  associated  with  the  receipted  copies  ot 
Forms  668  and  668-F.  If  the  receipted  copy  of 
Form  668  has  no  other  assessments  listed  than 
are  on  the  Form  668-F.  both  should  be  filed  in 
the  closed  file. 


(4)  it  the  receipted  copy  ot  Form  668  had 
other  assessments  listed  than  shown  on  Pan  4 
ot  Form  668-F,  both  shall  be  retained  m tne 
alpha  tile  until  such  time  as  an  assessments  are 
satisfied 

(5)  it  the  receipted  copy  ot  Form  666  lists 
multiple  assessments,  any  ot  which  may  have 
had  notices  reined,  and  the  enure  liability  re- 
flected on  the  Form  668  is  satisfied,  the  certifi- 
cate ot  release  should  be  prepared  and  issued 
on  Parts  3 and  4 ot  Form  668  This  will  effect  the 
release  of  the  liens  arising  out  ot  the  assess- 
ments shown  on  both  the  Form  668  and  Form 
668-F. 

535(12)  (ii-is-»5) 

Certificate  of  Reieaee  of  Lien 

535(12).  1 n.-is-es) 

Authority  To  Execute  Release  of 
Lien 

(t)  Regulations  under  IRC  6325  delegate  to 
the  district  director  the  authority  to  issue  certifi- 
cates of  release  ot  liens  it  is  suggested  that 
district  directors  issue  redeiegation  orders  au- 
thorizing Chief,  Collection  Field  function,  group 
managers.  Chief.  Special  Procedures  function 
(SPt).  or  other  designated  employee  in  charge 
Of  the  SPf . and  unit  or  section  chiefs  in  the  SPt. 
Grade  GS-1 2 and  above,  to  issue  certificates  ol 
release  of  uens  in  those  cases  where  the  out- 
standing obligation  has  been  satisfied. 

(2)  District  directors  may  also  issue  redeie- 
gation orders  authorizing  Chiefs.  SPt.  and  unit 
or  section  cruets  in  the  SPf  Grade  GS-12  and 
above,  to  issue  certificates  ot  release  of  liens  in 
those  cases  where  the  liability  has  become  le- 
gally unenforceable  It  would  be  appropriate  tor 
the  delegation  to  further  authorize  the  issuance 
ot  redeiegation  orders  in  wnting  to  selected 
GS-ii  SPt  employees  and  above  to  sign  re- 
leases in  these  instances. 

(3)  II  warranted  by  the  volume  o*  releases, 
facsimile  signature  stamps  may  be  used. 

535(1 2).2 

Conditions  for  Release 

535(1 2). 21  (ii-ij-AS) 

General 

(1)  It  is  important  to  distinguish  between  the 
"release''  of  a Federal  tax  b on  and  tne  "dis- 
charge" of  property  from  the  effect  of  a tax  hen. 
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The  release  of  a tax  lien  operates  to  completely 
extinguish  the  lien,  while  a discharge  operates 
only  to  discharge  specific  property  from  the  lien. 

(2)  IRC  6325(a)  requires  issuance  of  a re- 
lease of  Federal  tax  lien  within  30  days  of  the 
date  on  which 

(a)  the  liability  secured  by  any  lien  is  found 
to  be  fully  satisfied, 

(b)  the  liability  secured  by  a notice  of  hen 
filed  after  12/31/82  is  found  to  be  legally 
unenforceable; 

(c)  a bond  is  accepted  for  release  of  any 
hen,  or. 

(d)  a taxpayer's  request  for  release  on  the 
grounds  the  liability  is  satisfied  or  legally  unen- 
forceable is  received. 

(3)  The  employee  authorized  to  execute  a 
certificate  of  release  is  responsible  for  making 
the  finding  that  a liability  is  fully  satisfied  or 
legally  unenforceable.  Requests  for  release  will 
be  initiated  immediately  when  full  payment  of 
the  liability  on  a notice  of  hen  is  lendered  or  the 
account  meets  other  criteria  m this  Manual 
section. 

535(12).22  rn-.MSt 
Liability  is  Satisfied 

<1)  IRC  6325(a)(1)  requires  issuance  of  re- 
lease of  a Federal  tax  lien  within  30  days  after 
the  taxpayer's  outstanding  obligation  covered 
by  the  hen  (including  any  interest,  additional 
amount,  addition  to  the  tax.  or  assessable  pen- 
alty. together  with  any  costs  that  may  have 
accrued  m addition  thereto)  is  found  to  be  fully 
satisfied  by  payment  or  by  abatement.  See  LRG 
2(11)1. 

(2)  Generally,  modules  updated  to  status  12 
on  IDRS  or  the  Master  File  may  be  considered 
satisfied  f or  lien  release  purposes. 

(3)  Where  payment  is  tendered  by  personal 
check  (not  certified)  in  an  amount  over  $1,000. 
7 working  days  will  be  allowed  to  elapse  to 
permit  clearance  of  the  check  before  the  liabili- 
ty is  considered  satisfied  and  the  30  day  release 
period  commences.  A release  may  be  issued 
immediately  without  regard  to  the  7 or  30  day 
periods  upon  presentation  of  the  canceled 
check. 

(4)  Accounts  satisfied  by  cash,  money  order, 
certified  check,  cashier's  check  or  guaranteed 
draft  drawn  on  any  organization  that  is  autho- 
rized to  do  business  under  state  or  federal  taws 
relating  to  financial  institutions,  including,  wittv 
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out  limitation.  banks  and  trust  companies,  sav- 
ings banks,  building  and  loan  associations  sav- 
ings and  loan  companies  or  associations,  and 
credit  unions,  may  be  released  immediately 
upon  payment. 

(5)  If  the  District  Director  has  reasons  to 
doubt  the  financial  stabiliry  of  an  institution,  ne 
may  reject  the  tender  ot  the  institution's  guaran- 
teed draft. 

(6)  If  a guaranteed  draft  is  not  duly  paid,  the 
United  States  shall  h8vea  lien  lor  the  amount  ol 
such  guaranteed  draft  upon  all  assets  of  the 
financial  institution  on  which  drawn. 

(7)  SPf  will  maintain  a release  suspense  file 
for  retaining  Parts  7 and  other  documentation 
indicating  the  need  for  release  where  an  imme- 
diate release  is  not  issued  Parts  3 and  4 may  be 
associated  prior  to  placing  the  Pan  7 or  other 
document  in  the  release  suspense  file.  Penodic 
reviews  of  the  lile  should  be  scheduled  to  en- 
sure issuance  of  releases  as  dose  to.  but  no 
later  than,  the  expiration  ot  the  statutory  period 
for  release. 

(8)  Checks  dishonored  by  banks  are  re- 
turned to  the  service  center  Accounting 
Branch.  To  ensure  that  liens  are  not  inappropri- 
ately released,  the  Accounting  Branch  will  for- 
ward to  the  SPf  a copy  of  any  dishonored  check 
and  the  related  dishonored  check  worksheet 
where: 

(a)  the  check  is  not  to  be  radepo  sited. 

(b)  the  check  is  for  more  than  $1,000. 

(c)  the  check  is  encoded  as  a subsequent 
payment,  and 

(d)  the  module(s)  credited  went  to  zero 

balance. 

(9)  Notifications  of  dishonored  checks  re- 
ceived in  SPf  should  be  filed  in  a dishonored 
check  file.  Items  from  the  release  suspense  file 
should  be  screened  against  the  dishonored 
check  file  immediately  before  preparing  the 
releases. 

53502L23 

4JaMttty  la  Unenforceable 

(1)  The  word  "unenforceable"  means  unen- 
forceable as  a matter  of  lew.  and  not  merely 
uncoilectibie  or  unenforceable  in  tact  for  the 
time  being,  due  to  the  temporary  nonposses- 
aion  by  the  taxpayer  of  discoverable  property  or 
property  rights. 

(2)  .The  reporting  of  an  account  as  currently 
not  collectible  does  not  constitute  satisfaction 
of  the  assessment,  end  such  acton  does  not 
give  rise  to  any  basis  for  release  of  the  tax  lien. 
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(3)  Notices  of  lien  tiled  on  Forms  668  or 
668(c)  revised  12/62  or  later  oo  not  require 
issuance  of  a separate  certificate  of  release 
alter  expiration  01  tne  statutory  period  for  col- 
lection unless  tne  notice  of  lien  nas  Deen  retiled 
or  a request  is  made  tor  a separate  release 

535(1 2).24  iM-rs-esi 
Acceptance  of  a Bond 

(1)  IRC  6325(a)(2)  requires  the  release  of  a 
Federal  tax  lien  within  30  days  oi  accepting  a 
bond  conditioned  upon  tne  payment  of  tne 
amount  assessed  (including  any  interest,  addi- 
tional amount,  addition  to  tne  tax.  or  assessable 
penalty,  together  with  any  costs  that  may  have 
accrued  m addition  thereto)  within  tne  time 
agreed  upon  in  tne  bond,  but  not  later  than  six 
months  before  the  expiration  of  tne  statutory 
penod  for  collection. 

(2)  The  bond  must  be  executed  by  a surety 
company  holding  a certificate  ot  authority  from 
the  Secretary  of  the  T reasury  as  an  acceptable 
surety  on  Federal  Bonds,  or,  in  tne  discretion  of 
the  district  director,  collateral  may  be  accepted 
within  the  limitations  ot  IRM  5672.  The  accepta- 
bility of  a surety,  other  than  a Treasury  ap- 
proved surety,  will  be  determined  in  each  case 
in  which  a bond  is  executed. 

535(12).3  r"-.s-»s) 

Request  for  Release  of  Uen  by 
Taxpayer 

535(1 2).31  rn-ts-as; 

Requirement  for  Release 

IRC  6325(a)  requires  issuance  ol  a certificate 
of  refease  within  30  days  of  a taxpayer's  re- 
quest made  after  December  31.  1982  it  me 
liability  is  satisfied  or  has  become 
unenforceable. 

S3S(12).32 
Form  of  Request 

(1)  To  trigger  the  30  day  release  require- 
ment. a taxpayer's  request  must  be  submitted 
to  the  attention  ol  the  Chief.  Special  Proce- 
dures function  in  the  district  whr  re  the  notice  of 
ben  is  filed  and: 

(a)  be  in  writing, 

(b)  provide  the  taxpayer's  name  and  cur- 
rent address, 

(c)  include  a copy  of  the  notice  of  lien  as 
fifed. 


(d)  stale  the  grounds  on  which  tne  request 
is  made  (■  e . satisfaction  or  unenlorceabiiity). 
and. 

(e)  if  satisfaction  is  claimed,  provide  a 
copy  of  the  canceled  checx  or  other  evidence 
ot  payment. 

535(12).33  iti-is— as; 

Processing  Taxpayer  Requests 
for  Lien  Release 

A certificate  ol  release  will  be  issued  if  appro- 
priate within  30  calendar  oays  of  receipt  ol  a 
properly  completed  request  tn  the  district  where 
the  lien  is  tiled.  Any  request  which  is  incorrect  or 
incomplete  will  not  trigger  the  30  day  release 
period  and.  if  the  notice  of  lien  cannot  be  readily 
identified  for  release,  the  taxpayer  will  be  ad- 
vised of  what  additional  information  is  needed 
for  release  or  wny  a certificate  of  release  will  not 
be  issued. 

535{12).4  m-is-asj 
Acceptance  of  an  Offer  in 
Compromise 

535(1 2).41  (ii-is-asi 

General 

(1 ) When  an  offer  in  compromise,  including  a 
collateral  agreement,  is  accepted,  the  )<en  will 
be  released,  provided  that: 

(a)  it  is  a cash  offer  or  all  installments  un- 
der the  terms  ot  the  offer,  including  any  accrued 
interest,  have  been  paid: 

(b>  any  assets  required  lo  be  assigned  or 
turned  over  to  the  Government  under  the  terms 
of  the  offer  have  been  so  assigned  or  turned 
over  by  the  offeror;  and 

(c)  all  other  terms  and  conditions  of  the 
offer  have  been  met  with  the  exception  that  the 
collateral  agreement  is  still  m force  and  pay- 
ments of  luture  income  may  become  due  in  the 
future.  This  will  be  done  even  though  the  neces- 
sary abatement  procedure  is  not  administra- 
tively completed-  (See  P-5-48). 

535(1 2).42  (ti-ts-Mj 
Revocation  of  Certificate  of 
Release  of  Lien 

in  the  event  the  taxpayer  fails  to  pay  any 
amount  due  under  the  collateral  agreement,  the 
otter  may  be  declared  in  default  undar  the  provi- 
sions specified  withm  the  offer  and  the  collater- 
al agreement  and  a TDA  reactivated  or  r*«v 
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sued  When  a tax  ben  ts  released  and  subse- 
quently there  is  a default  under  tne  terms  of  a 
collateral  agreement 

535(12)5  (Tt-ts-asi 

Abatement  of  100-Percent  Penalty 

A certificate  of  Release  of  Federal  Tax  Lien 
will  be  issued  to  the  nonpaying  officer(s)  on  a 
100-percent  penalty  assessment  when  one  offi- 
cer has  fully  paid  the  liability  This  will  be  done 
even  though  tne  katxiity  has  not  been  abated 
pending  the  expiration  of  the  statutory  period 
within  which  a claim  for  refund  by  the  paying 
officer  may  be  made. 

S35<13)  (i  i-is-asr 
Certificate  of  Release 

535(1 3). 1 tti-is-es; 

General 

(1)  Although  each  assessment  listed  on  a 
notice  of  ben  is  a separate  lien  and  a certificate 
of  release  could  legally  be  issued  when  each 
assessment  is  satisfied  or  becomes  unenforce- 
able. the  general  practice  will  be  to  issue  a 
certificate  of  release  only  after  all  assessments 
covered  by  a notice  of  ben  meet  tne  cntena  for 
release.  However,  if  a specific  request  is  made 
a certificate  of  release  will  be  issued  with  re- 
spect to  the  assessment  or  assessments  that 
have  been  satisfied  or  have  become 
unenforceable. 

(2)  A multiple  listing  form  tor  ken  release  pur- 
poses may  be  developed  locally  The  form  must 
satisfy  the  needs  of  the  Service  as  well  as  those 
of  local  recorders  The  established  local  form 
mfcy  be  used  rather  than  separate  certificates  of 
release. 

535(1 3).2  <i.-is-mi 
Request  for  Release 

(1)  When  a certificate  of  release  should  be 
issued,  the  person  with  the  related  TDAs  should 
promptly  request  the  issuance  of  a certificate. 

(2)  If  Part  7 of  Form  568  or  Pan  6,  Form 
668-F  is  associated  with  the  TDA  file,  the  upper 
portion  will  be  completed  and  furnished  to  the 
Cruet.  Special  Procedures  function  (SPf).  If  nei- 
ther of  these  pans  are  available,  a request  by 
brief  memorandum,  wilt  be  made  for  the  issu- 
ance of  a certificate  of  release. 

(3)  The  Chief.  (SPf).  under  properly  delegat- 
ed authority,  will  be  responsible  for  the  execu- 
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bon  of  the  certiticaie  ol  release  it  the  liability  has 
become  unentorceabie  Upon  receipt  oi  a writ- 
ten request  from  a person  with  a direct  interest, 
a hen  that  has  become  unenforceable  by  opera- 
tion ol  law.  shall  be  released 


535(1 3). 3 m-is-as) 

Request  for  Release  in  Another 
District 

(1)  Whenever  it  ts  proper  to  release  a hen  that 
was  filed  in  another  district,  the  person  as- 
signed the  TDA  will  request  such  district  or 
districts  to  file  a certificate  of  release  A brief 
transmittal  memorandum  in  'duplicate  will  ac- 
company the  request  The  memorandum  shall 
set  lonh  the  basis  lor  the  request;  i.e..  tun  paid, 
abatement,  etc.  In  each  case,  the  duplicate 
copy  of  the  memorandum  will  be  filed  with  the 
related  TDA(s). 

(2)  II  Part  7 of  Form  668  or  Pan  6 ol  Form 
668-F  is  associated  with  the  TDa.  the  upper 
portion  will  be  completed  and  transmitted  by 
brief  memorandum  to  the  Chief,  Special  Proce- 
dures function  (SPf)  of  the  district  in  which  the 
notice  of  lien  was  filed. 

(3)  If  Part  7 of  the  filed  Form  668  or  Part  6 of 
Form  668-F  is  not  associated  with  the  TDA  file 
but  a copy  of  the  filed  notice  of  hen  is  available, 
a certificate  of  release  should  be  prepared,  in 
duplicate,  and  after  execution  transmitted  by 
bnel  memorandum  to  the  Chief,  SPt  of  the  dis- 
trict in  which  the  notice  of  lien  was  filed 

(«)  If  neither  Part  7 of  Form  668  or  Part  6 ol 
Form  668-F  nor  a copy  of  the  filed  nonce  of  lien 
■s  available,  a memorandum  should  be  pre- 
pared. furnishing  sufficient  information  to  iden- 
tity the  notice  of  hen  so  that  a certificate  of 
release  may  be  issued  The  memorandum  will 
be  approved  by  either  the  Chief.  SPf;  Chief. 
ACS  or  group  manager  in  the  originating  district 
and  the  original  forwarded  to  the  Chief.  SPf  ol 
the  district  in  which  the  notice  of  lien  was  filed. 


535(13).4  p t-ts-es! 

Issuance  of  Release 

Parts  3 and  4 of  Form  668.  Parts  3 and  4 of 
Form  668-F  will  be  used  to  release  Federal  tax 
kens. 
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535(13). 5 

Disposition  of  Certificate  of 

Release 

(1)  Pan  3 of  Form  668  or  Part  3 of  Form 
668-F  will  bo  mailed  or  presented  to  me  proper 
recording  office  if  tne  certificate  is  mailed  to  me 
recording  office  and  it  is  necessary  to  have  a 
transmittal  accompany  me  certificate  of  re- 
lease. Form  3915.  Processing  Notices  and  Re- 
leases of  Federal  Tax  Den  and  Other  Related 
Certificates,  will  be  used  by  checking  the  appli- 
cable blocks  on  the  form.  A self-addressed, 
indicia  clause  (postage  and  tees  paid),  enve- 
lope will  also  accompany  the  cenificates  of  re- 
lease if  a receipt  is  requested. 

(2)  Under  certain  circumstances,  it  would  be 
more  advantageous  to  mail  me  taxpayer  the 
certificate  of  release,  in  these  cases,  me  fee  lor 
filing  tne  certificate  of  release  of  lien  will  not  be 
collected  from  the  taxpayer.  Notice  48  is  provid- 
ed for  transmitting  certificates  to  taxpayer. 

(3)  Trie  retained  part  of  tne  certificate  of  re- 
lease and  me  request  for  release  will  be  associ- 
ated with  the  related  receipted  copy  of  the  no- 
tice of  ben,  and  will  be  filed  by  the  Special 
Procedures  function.  Any  memorandum  re- 
questing execution  of  the  certificate  of  release 
should  also  be  associated  with  the  fife. 

(4)  A copy  of  a multiple  listing  tor  lien  release 
will  be  associated  with  each  related  notice  of 
lien  and  Ned  by  SPt.  See  IRM  S3S(13).1:(2). 

535(14)  (11-14-85; 

Other  Certificates  Relating  to 
Liens 

535(1 4). 1 (t  1-14-85) 

General 

The  "discharge"  of  property  from  a Federal 
tax  ben  operates  to  remove  certain  specifically 
described  realty  or  personalty  subject  to  the  lien 
from  the  effect  of  such  ben.  The  lien  continues 
m full  force  and  effect  upon  all  other  property  or 
nghts  to  property  to  which  It  has  legally  at- 
tached. The  distinction  between  the  "release" 
of  a tax  ben.  which  operates  to  completely  extin- 
guish the  ben,  the  "discharge”  of  property  from 
the  effect  of  a tax  hen,  the  "subordination"  of  a 
tax  ben.  which  relegates  it  to  a lower  phonty 
position,  and  the  "nonattachment"  of  a tax  ban, 
which  denotes  that  a person  of  like  or  similar 
name  is  not.  in  fact,  the  taxpayer,  should  be 
kept  in  mind  in  adrramstenng  the  provisions  of 
the  Internal  Revenue  Code  relating  to  tax  bens. 
See  LAG  2(10)0. 


535(14).2  (i  1-14-85) 

Discharge  of  Property 

(1)  The  district  director  or  those  deiegaied 
may  issue  a Form  669-A,  Certificate  of  Dis- 
charge of  Property  From  Federal  Tax  Lien  Un- 
der Section  6325(b)(1)  of  the  Internal  Revenue 
Code,  if  it  is  determined  that  the  property  re- 
maining subiect  to  tne  tien  has  a fair  marxet 
value  of  at  least  double  me  sum  of  me  amount 
of  the  unsatisfied  tax  liability  secured  by  me 
lien,  plus  double  the  amount  of  all  other  liens 
and  encumbrances  having  priority  over  the 
Government's  lien.  The  amount  necessary  to 
issue  a Certificate  of  Discharge  under  IRC 
6325(b)(1)  is  computed  as  follows: 

Example: 

Si  .000  Federal  Tax  Den 

5.000  Pnor  Encumbrances  (Senior  to  the 
Federal  Tax  Den) 

1 00  Real  Estate  T ax  Lien 


S6.100  Total 
x 2 


$12,200  Fair  Market  Value  Necessary  for 
Discharge  Under  IRC  6325(b)(1). 

(2)  The  delegated  employee  may  issue  a 
Form  669-B.  Certificate  of  Discharge  of  Proper- 
ty From  Federal  Tax  Den  Under  Section 
6325(b)(2)(A)  of  the  Internal  Revenue  Code, 
covenng  any  part  of  the  property  subiect  to  the 
Federal  tax  lien  it  there  is  paid  in  pan  satisfac- 
tion of  the  liability  secured  by  the  lien  an  amount 
determined  to  be  not  less  than  the  value  of  the 
interest  of  me  United  Slates  in  the  property  to 
be  so  discharged  and  the  taxpayer  is  divested 
of  all  interest  m the  property.  In  determining  the 
amount  to  be  paid,  consideration  will  be  given  to 
all  the  tacts  and  circumstances  of  the  case,  in 
no  case  shall  the  amount  to  be  paid  be  less  than 
the  value  of  the  interest  of  the  United  States  in 
the  property  to  be  discharged,  as  such  value 
has  been  determined  m the  light  of  the  value  of 
the  property  and  the  amount  of  all  other  bens 
and  encumbrances  having  pnonty  over  the 
Government's  ben.  IRC  6325(b)(2)(A) 

(3)  Foreclosing  mortgagees  may  avail  them- 
selves of  the  stdmmistrative  provisions  of  IRC 
6325(b)(2)(A)  or  IRC  6325(b)(2)(B)  rather  than 
touting  the  United  States  as  a party  m a judicial 
foreclosure  action.  The  administrative  process 
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eliminates  me  rigni  ot  redemption  which  the 
United  States  would  have  under  28  U.S.C 
2410(c)  tl  the  United  States  were  joined  as  a 
party  oelendant  Further,  ine  United  States 
need  not  become  involved  in  unnecessary 
litigation. 

(4)  IRC  6325(b)(2)  provides  that  in  determin- 
ing the  value  ot  the  interest  ol  the  United  States 
in  property  sought  to  be  discharged  trom  a Fed- 
eral taji  lien,  consideration  shall  be  given  to  the 
"value."  as  distinguished  trom  the  "tair  market 
value"  ol  the  property. 

(5)  IRC  6325(b)(3)  makes  available  a proce- 
dure to  facilitate  the  disposition  of  property 
whenever  a dispute  exists  among  competing 
lienors,  including  the  United  States,  concerning 
their  respective  rights  in  such  property  This 
section  provides  for  the  issuance  ot  a certificate 
of  discharge  of  any  part  of  the  property  subieet 
to  a tax  ben  if  such  part  of  the  property  is  sold 
ana.  pursuant  to  an  agreement  with  the  Internal 
Revenue  Service,  the  proceeds  of  such  sale 
are  to  be  held,  as  a tuna  subject  to  me  liens  and 
claims  ot  tne  United  States,  in  the  same  manner 
and  witn  me  same  priority  as  such  liens  and 
claims  nad  with  respect  to  the  discharged 
property. 

(6)  Any  reasonable  and  necessary  expenses 
incurred  in  connection  with  the  sale  of  the  prop- 
erty. or  administration  of  the  sale  proceeds 
snail  be  paid  trom  the  proceeds  of  the  sale 
before  satisfaction  ot  any  claims. 

535(14).3  m-is-asi 
Subordination  of  Lien 

(1)  IRC  6325(d)  (1)  and  (2)  provides  for  the 
subordination  of  any  lien  upon  any  part  of  the 
property  subject  to  such  lien.  This  includes  sub- 
ordination of  IRC  6324A  liens  IRC  6325(d)  (3) 
provides  a much  liberalized  cntena  for  subordi- 
nating IRC  6324B  liens  only.  These  three  crite- 
ria are  as  follows: 

(a)  Certificate  of  Subordination  (Form 
669-D)  may  be  issued  if  there  is  paid  over  to  the 
Service  an  amount,  on  a dollar  for  dollar  basis, 
equal  to  the  amount  ol  tne  hen  or  interest  to  be 
subordinated.  The  typical  situation  would  be  the 
subordination  ot  the  Men  to  one  who  would  fur- 
nish private  financing  on  a part  ot  the  property. 

(b)  Certificate  of  Subordination  of  Federal 
Tax  Lien  (Form  669— E)  may  be  issued  if  it  is 
determined  that  the  interest  of  the  United 
States  m that  part  or  any  other  part  of  the  prop- 


MT  5300-1 


erty  covered  by  the  lien  will  ultimately  be  in- 
creased by  the  subordination  and  ultimate  col- 
lection ol  the  outstanding  liability  will  thereby  be 
lacilitated  It  is  intended  that  this  authonry  will 
be  used  by  the  Service  under  conditions  similar 
to  those  under  which  an  ordinary,  prudent  busi- 
nessman would  subordinate  rights  in  a debtor's 
property  m order  to  secure  additional  long  run 
benefits. 

(c)  Certificate  of  Subordination  of  Federal 
Estate  Tax  Lien  (Form  669-F)  may  be  issued  in 
tne  case  of  any  lien  imposed  by  Section  6324  B 
it  it  is  determined  that  the  United  States  will  be 
adequately  secured  after  subordination. 

535(14).4  fii-is-asi 
Nonattachment  of  Uen 
Subsection  (e)  of  IRC  6325  provides  for  the 
issuance  of  a certificate  of  nonatiachment  certi- 
fying that  the  property  of  an  individual  is  not 
subject  to  a tax  Men  outstanding  against  a per- 
son with  a similar  name  and  provides  that  if 
because  of  a contusion  of  name  or  otherwise, 
any  person  (other  than  the  person  against 
whom  the  tax  was  assessed)  is  or  may  be  in- 
jured by  the  appearance  that  a notice  ot  tax  lien 
filed  under  IRC  6323  refers  to  such  person 
T here  may  be  issued  a certificate  that  the  lien  of 
which  notice  has  been  filed  does  not  attach  to 
the  projjerty  of  the  person  who  is  or  may  be  so 
injured. 

535(15)  fi  i-!5~e5; 

Revocation  of  Certificate  of 
Release  or  Nonattachment 
(1)  The  taw  provides,  under  IRC  6325(f)(2), 
for  the  revocation  ot  a certificate  of  release  or 
nonattachment  and  the  remstate-ment  of  the 
Federal  tax  lien  to  which  the  certificate  relates. 
See  Exhibit  5400-00. 

(a)  A certificate  of  revocation  may  be  is- 
sued when  it  has  been  determined  that  either  it 
was  issued 

1 Erroneously  or  improvidently.  or 

2 In  connection  with  a collateral  agree- 
ment entered  into  in  connection  with  a compro- 
mise under  IRC  7122  which  has  been  breached, 
and  it  the  period  of  limitation  on  collection  after 
assessment  has  not  expired. 

535(16)  ru-f5-8S) 

Reinstatement  of  Uen 
(1)  When  a certificate  has  been  revoked  (see 
IRM  535(15)),  the  tax  ben  may  be  reinstated  by: 
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(a)  Mailing  notice  of  such  revocation  to  the 
person  against  whom  the  tax  was  assesseo  at 
the  last  Known  address,  and 

(0)  By  filing  notice  of  such  revocation  in  ihe 
same  office  m which  the  notice  of  lien  to  wnich  it 
relates  was  filed  if  such  a notice  was  filed. 

(2)  The  reinstated  lien  shall  tie  eftective  on 
the  date  notice  of  revocation  is  mailed  to  the 
taxpayer  but  not  before  the  date  such  notice  is 
tiled  m accordance  with  (1)(b)  above 

(3)  A reinstated  lien  shall  not  be  valid  against 
any  ben  or  interest  descnbed  in  IRC  6323(a) 
untH  a new  notice  has  been  tiled  subsequent  to 
the  time  the  reinstated  lien  became  effective. 
This  requires  the  filing  of  a new  notice  of  lien. 
The  date  of  the  new  filing  is  the  date  from  which 
priorities  will  be  determined  as  agamst  me  cate- 
gory of  persons  in  the  cited  Code  section. 

(4)  The  amount  to  be  shown  on  the  •‘new" 
notice  of  ben  should  be  the  total  balance  due  at 
the  time  ot  filing  the  "new''  notice. 

535(17)  (ii-ts-asi 

Filing  of  Certificates  and  Notices 

(1)  All  certificates  and  notices  referred  to  m 
IRM  535(14)  will  be  filed  in  the  same  office  in 
which  the  notice  of  ben  to  which  it  relates  is 
tiled. 

(2)  In  the  event  that  these  certificates  and 
notices  may  not  be  filed  in  the  office  designated 
by  State  law.  they  are  to  be  tiled  in  the  office  of 
me  clerk  of  the  United  States  district  court  for 
the  tudiciai  district  m which  the  State  office 
where  the  notice  of  ben  is  filed  ts  situated. 

535(18)  ftt-ts-asi 
Applications  for  Certificates  of 
Discharge.  Subordination  or 
Nonattachment 

535(18).1  <n-is-«s) 

General 

(1)  Any  person  desiring  a certificate  of  dis- 
charge of  property  from  a Federal  tax  ben  snail 
submit  to  the  District  Director,  in  whose  district 
the  property  ts  located,  a written  application  in 
triplicate,  executed  under  penalties  of  perjury, 
in  form  and  content  as  set  form  m Publication 
783.  Instructions  on  how  to  apply  tor  Certificate 
ot  Discharge  of  Property  From  Federal  T ax 
Uen,  requesting  that  the  certificate  be  issued. 

(2)  Any  person  desiring  a certificate  of  subor- 
dination of  a Federal  tax  lien  shall  submit  an 
application  in  the  same  manner  as  in  (1)  above 
but  in  form  and  content  as  set  forth  in  Publica- 


tion 784  how  to  Prepare  Application  lor  Certifi- 
cate ot  Subordination  of  Federal  Tax  Lien 

(3)  Any  person  desiring  a certificate  of  subor- 
dination ot  a F edetai  estate  ta*  lien  snail  submit 
an  application  in  the  same  manner  as  m (i) 
above  but  in  form  and  content  as  set  forth  in 
Publication  1153.  How  lo  Prepare  Application 
tor  Cemficate  of  SuPordination  of  Federal  Es- 
tate Tax  Lien  under  Section  6325(d)(3) 

(4)  Any  person  desmng  a certificate  of  nonat- 
tachment  of  a Federal  tax  lien  or  Federal  estate 
tax  ben  shall  submit  a written  application  under 
penalties  of  perjury.  The  application  shall  set 
forth  the  basis  for  ihe  request  and  be  in  the  form 
and  content  of  Publication  1024.  How  to  Pre- 
pare Application  tor  Certificate  ot  Nonanach- 
ment  of  Federal  Tax  Lien.. 

535(1 8).2  ii  i-is-as) 

Submission  of  Applications 

(1)  Applications  for  certificates,  together  with 
all  necessary  evidence,  will  be  submitted  by 
applicants  directly  lo  the  Special  Procedures 
function.  It  an  application  is  received  in  any 
other  office,  it  should  be  immediately  forwarded 
to  the  Special  Procedures  function  (SPf). 

(2)  Upon  receipt  of  applications  for  certifi- 
cates by  the  SPf,  each  application  should  be 
examined  tor  completeness  and  to  make  cer- 
tain mat  me  application  is  one  which  can  prop- 
erly be  considered  under  one  of  the  provisions 
ot  IRC  6325(b).  IRC  6325(d)  or  IRC  6325(e). 

O)  It  the  assessment  was  made  in  a foreign 
district,  promptly  notify  the  Cruet.  SPf  for  the 
district  with  the  assessment  and  request  the 
status  of  the  lien(s)  from  which  the  discharge  is 
sought. 

(4)  if  the  application  is  under  IRC 
6325(b)(2)(A)  or  IRC  6325(b)(2)(B)  and  relates 
to  a foreclosure  proceeding,  the  application 
should  be  flagged  to  indicate  mat  the  report 
must  be  completed  within  7 days. 

(5)  Any  request  tor  discharge  o<  property 
subject  to  the  ben  imposed  by  IRC  6324A  or 
63248  received  by  SPf  will  be  forwarded  imme- 
diately to  the  Estate  and  Gift  tax  group  manager 
for  review  and  approval  If  the  request  is  ap- 
proved. the  Estate  and  Gift  tax  manager  will 
advise  the  SPf  by  memorandum.  The  memo- 
randum shall  con  la  i sufficient  information  to 
enable  preparation  of  the  appropriate  pattern 
letter  shown  at  Exhibit  5300-17. 


MT  5300-1 


535(1 8).2 


page  5300-50 
(11-15-65) 


5300  Balance  Due  Account  Procedures 


535(18). 3 (i i-ts-tsi 

investigation  of  Applications 

535(18). 31  (n-ti-tsj 

General 

(1)  SPt  will  use  all  available  resources  1o  de- 
termine w nether  to  issue  a certificate  o I dis- 
charge Or  suboromalion.  Verification  ol  intoi- 
mation  submitted  m the  application  may  be 
maoe  through  contacts  with  the  Service  em- 
ployee assigned  the  delinquent  account  or  with 
the  applicant,  the  applicant's  representative, 
taxpayer,  taxpayer's  representative,  real  estate 
terns,  title  companies,  holders  o<  encumbranc- 
es or  any  other  person  or  entity  that  might  have 
relevant  information. 

(2)  If  it  is  determined  that  a Field  investiga- 
tion is  required  before  a final  decision  can  be 
made  to  discharge  the  property  or  to  subordi- 
nate the  hen,  Form  2209,  will  be  initiated.  SPf 
wilt  complete  Form  3033,  Investigation  of  Dis- 
charge or  Subordination,  on  each  investigation 
completed  in  SPf. 

(3)  Applications  which  require  a field  investi- 
gation shall  be  investigated  promptly  by  a reve- 
nue officer.  The  revenue  officer  assigned  the 
investigation  of  the  application  shall  investigate 
and  verify  each  item  contained  in  the  applica- 
tion. or  which  should  have  been  contained  in 
the  application  However,  if.  during  the  course 
of  the  investigation,  it  is  disclosed  that  the  first 
encumbrance(s)  exceeds  the  value  of  the  prop- 
erty. it  win  not  be  necessary  tor  the  revenue 
officer  to  investigate  and  verify  subsequent  en- 
cumbrances. even  though  they  were  recorded 
poor  lo  the  filing  of  the  notice  of  tax  hen. 

535(1 8V32  ftt-is-asi 
Report  of  Investigation 

(1)  All  revenue  officer  reports  of  investigation 
shall  be  prepared  on  Form  3033.  Investigation 
of  Request  tor  Certificate  of  Discharge  or  Sub- 
ordination. promptly  upon  completion  of  the  in- 
vestigation. The  application  should  be  carefully 
examined  to  make  certain  that  the  property  is 
adequately  and  property  described. 

(2)  The  revenue  officer  shall  submit  the  re- 
port. together  with  the  copy  of  the  application 
and  all  exhibits,  to  the  Chief.  Special  Proce- 
dures function,  for  review  and  approval. 

(3)  All  reports  will  be  submitted  promptly 
upon  completion,  in  the  case  of  an  application 
relating  to  a foreclosure  proceeding,  the  report 


shall  be  completed  wifhin  7 days  afier  receipt  ot 
the  investigation  and.  in  all  otnet  cases,  witnm 
30  days 

535(18). 4 fii-ts-eii 

Issuance  of  Certificate  of 
Discharge  or  Subordination 

535(18).41  fii-is-as; 

General 

(1)  The  report  will  be  reviewed  by  the  Chief. 
SPf  to  Determine  the  pnonry  of  the  Federal  tax 
hen  and  ensure  that  the  information  tumisned  is 
sufficient  to  issue  a certificate  of  discharge. 

(2)  Upon  approval  ofthe  reports  by  the  Chief. 
SP1.  certificates  ol  discharge  will  be  issued  cov- 
ering those  applications  under  tRC  6325(b). 
See  IRM  535(18)  52  it  the  application  relates  to 
a foreclosure  proceeding  A copy  of  the  applica- 
tion. report,  and  other  related  documents  will  be 
retained  by  the  SPf. 

S3S(18).42  rrr-15-aS) 

Preparation  of  Certificates 

Forms  669-A.  669-B.  and  669-C  wifi  be  pre- 
pared in  duplicate.  The  unused  area  m the  de- 
scription portion  ot  the  form  should  be  blocked 
or  lined  out  so  as  to  prevent  tne  insertion  of 
description  of  other  property  which  is  not  in- 
tended to  be  discharged  from  the  tax  lien  The 
original  of  executed  Forms  669-A.  669-B.  and 
669-C  will  be  delivered  to  applicants.  Any  ex- 
pense incident  to  the  filing  or  recording  of  such 
certificates  of  discharge  will  not  be  borne  by  the 
Government  The  duplicates  will  be  associated 
with  the  applications  held  by  the  Special  Proce- 
dures function  (SPf). 

535(18).5  fii-is-asi 

Certificates  of  Discharge  in 
Special  Cases 


535(1 8).51  fit-is-es) 

General 

The  bankruptcy  court  has  inherent  power  to 
sell  property  within  its  jurisdiction  tree  and  clear 
of  liens.  Therefore,  when  a sate  is  made  by  a 
bankruptcy  court,  its  purchaser  takes  the  prop- 
erly unencumbered  by  the  Federal  tax  lien,  and 
the  Federal  tax  hen  should  be  considered  trans- 
ferred to  the  proceeds  of  the  sale. 
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535(18). 52  o-'s-asi 
Foreclosure  Proceedings 

(1)  II  an  application  is  under  IRC 
6325(b)(2)(A)  or  IRC  6325(b)(2(B)  end  relates 
to  a judicial  foreclosure  proceeding  the  District 
Counsel  should  be  requested  to  furnish  advice 
as  to  wnai  form  of  evidence  will  constitute  proof 
that  the  taxpayer  has  been  divested  of  any 
interest  in  trie  property,  unless  information  pre- 
viously furnished  is  appiicable  to  the  case  under 
consideration. 

(2)  It  a foreclosure  is  involved  and  discharge 
is  contemplated  under  IRC  6325(b)(2)(A)  or 
IRC  6325(b)(2)(B).  a commitment  letter,  identi- 
cal with  the  specimen  reproduced  as  Exhibit 
S300-8  or  5 300-9.  as  applicable,  should  be 
prepared  and  furnished  the  applicant.  Upon 
conclusion  of  the  foreclosure  proceeding,  pay- 
ment of  the  amount  of  determined  to  be  the  lien 
interest,  if  any.  and  a proper  showing  that  Ihe 
taxpayer  has  been  divested  of  right,  title,  and 
interest  in  the  property,  a properly  executed 
Form  669-B  or  669-C.  as  applicable,  will  be 
issued  without  further  investigation. 

535(18). 6 fii-ts-es) 

Certain  Government  Agency 
Discharge* 

535(18). 61  rn-is-es) 

General 

(1)  The  Veterans  Administration  (VA).  Small 
Business  Administration  (SBA)  and  Federal 
Housing  Administration  (FHA)  have  agreed  to 
accept  title  to  property  subtect  to  a junior  Feder- 
al tax  lien  provided  the  payment  (If  any)  required 
to  secure  a discharge  of  the  property  from  the 
lax  lien  does  not  exceed  the  increased  cost 
which  would  be  incurred  by  them  if  a mortgagee 
elected  to  foreclose  by  a judicial,  rather  than  by 
a noniudtcial.  proceeding.  (See  P-5-49). 

(2)  The  procedure  prescnbed  in  this  subsec- 
tion is  designed  to  facilitate  the  discharge  from 
junior  Federal  tax  bens  of  property  acquired  or 
to  be  acquired  by  the  SBA  or  FHA  or  the  VA  in 
connection  with  its  Loan  Guaranty  or  Onect 
Loan  Salvage  operations.  (See  P-5-49). 

535(1 8)-62  (ii-i  s-45) 

Applications  for  Discharge 

(i)  Applications  for  certificates  of  discharge 
submined  by  the  VA.  SBA  or  FHA  will  be  submit- 
ted m triplicate,  when  the  VA.  SBA  or  FHA  has 
been  notified  that  the  mortgagee  has  acquired 


me  property  and  has  conveyed  it  or  elected  to 
convey  it  to  the  VA.  SBA  or  FhA 

(2)  Upon  receipt  by  ine  Special  Procedures 
function  tne  application  should  be  reviewed  tor 
all  information  necessary  to  make  a determina- 
tion of  the  interest  of  the  United  States  oy  rea- 
son of  its  Federal  tax  uen  Tne  property  will  nave 
been  appraised  by  a designated  or  staff  ap- 
praiser of  ihe  VA,  SBA  or  FHA  based  on  tne 
market  value  of  the  property  at  me  time  of 
foreclosure,  and  such  appraisal  will  be  re- 
viewed by  authored  officials  of  me  VA.  SBA  or 
FHA.  This  adjusted  or  confirmed  appraisal  snail 
be  accepted  as  the  fair  market  value  of  tne 
property  in  determining  Ihe  Government's  inter- 
est under  the  Federal  tax  ben.  Field  investiga- 
tion will  not  be  required. 

(3)  The  amount  shown  in  the  concluding  par- 
agraph of  the  application  is  determined  by  the 
VA.  SBA  or  FHA  and  serves  only  to  place  a 
ceiling  on  the  amount  that  agency  may  pay  for 
the  issuance  of  a discharge.  In  no  event  snouid 
this  amount  be  construed  to  be  tne  amount 
ottered  by  the  VA.  SBA  or  FHA  for  the  dis- 
charge. nor  :s  tnis  the  amount  to  be  considered 
in  determining  the  Federal  lax  lien  interest,  if  it  is 
determined  mat  the  Federal  tax  lien  interest  has 
value  in  excess  of  the  amount  which  tne  VA. 
SBA  or  FHA  is  legally  permitted  to  pay  (amount 
shown  in  concluding  paragraph  of  application), 
the  va.  SBA  or  Fha  should  be  advised  and  me 
discharge  application  file  closed. 

(4)  if  after  review  by  the  Special  Procedures 
function,  it  is  determined  that  tne  application  is 
in  proper  form,  the  appropriate  certificate  of 
discharge  will  be  issued. 

(5)  In  accordance  with  an  agreemeni  with  VA 
and  FHA.  when  n has  been  determined  tnat  a 
notice  ol  ben  had  been  tiled  more  than  30  days 
pnor  to  a nonjudicial  sale,  an  application  tor  me 
discharge  of  the  property  will  be  made.  No  no- 
tice will  be  given  under  IRC  7425  in  these  cases. 

535(18). $3  (i *-is-45) 

Issuance  of  Certificate  of 
Discharge 

(1)  The  Chief.  Special  Procedures  function 
(SPf),  shall  advise  the  VA,  SBA  or  fha  of  me 
decision  reached. 

(a)  ft  it  is  found  thai  the  Federal  tax  hen 
interest  is  valueless.  Form  669-C  shall  be  pre- 
pared in  duplicate  and  executed  pursuant  to  the 
provisions  of  IRC  6325(b)(2)(B).  The  original 
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Form  669— C will  be  delivered  to  the  VA.  SB  A or 
Fha  end  the  duplicate  associated  with  the 
application. 

<b)  tf  It  is  determined  that  the  Federal  tax 
hen  interest  has  value,  the  SFM  shall  prepare  in 
quadruplicate  a statement  setting  forth  the  ex- 
act amount  required  tor  tne  requested  dis- 
charge The  original  and  two  copies  of  the 
statement  should  be  sent  to  the  VA.  SBA  or 
FHA  and  the  quadruplicate  copy  associated 
with  the  application  lor  discharge. 

(2)  Upon  receipt  of  a statement  signed  by  a 
responsible  official  of  the  VA,  SBA  or  Fha  Re- 
gional Office  that  the  amount  required  tor  the 
issuance  of  a certificate  of  discharge  is  satisfac- 
tory. Form  669-B  shall  be  prepared  in  duplicate 
and  executed  pursuant  to  IRC  6325(b)(2)(A). 
Tne  original  Form  669-B  shall  be  delivered  to 
tne  VA.  SSAor  FHA  and  the  duplicate  associat- 
ed with  the  application.  No  payment  will  be 
made  at  tne  time  of  delivery,  but  wjibe  deterred 
until  the  certificate  ot  discnarge  is  filed  with  tne 
proper  recording  official. 

(a)  When  the  certificate  is  property  fifed, 
the  VA.  SBA  or  FHA  will  forwardpeyraent.  in  the 
form  of  a U.S.  Treasury  Check,  to  the  District 
Director  The  full  amount  of  the  remittance  will 
then  be  credited  to  the  taxpayer  s account  and 
the  payment  processed  in  the  usua'  manner. 

(b)  If  payment  is  not  received  withm  sixty 
days  after  the  date  the  certificate  was  delivered, 
the  Chief.  SPt,  or  other  designated  employee  in 
charge  of  the  SPf . should  communicate  with  the 
office  of  the  VA.  SBA  or  FHA  from  which  the 
application  originated  and  request  information 
as  to  the  approximate  time  payment  will  tie 
received. 

(3)  In  the  event  the  VA.  SBA  or  FHA  doesnot 
acquire  the  property  or  agree  to  accept  it  from 
the  mortgagee,  the  certificate  will  be  returned  to 
the  district  director  for  cancellation.  When  a 
certificate  is  returned  by  the  VA,  SBA  or  FHA, 
the  certificate  shall  be  canceled  by  writing 
across  ns  lace  the  word  "CANCELED."  togeth- 
er with  the  date  of  such  action.  The  canceled 
certificate  will  be  associated  with  the  applica- 
tion for  discharge 

535(19)  fri-is-as) 

Applications  for  Cortttieattt  of 
Nonattaehmont 


535(19). 1 (n-ij-as; 

General 

(1)  Persons  wishing  to  obtain  a certificate  ot 
nonattacnment  should  be  furnished  a copy  of 
Publication  1024.  How  to  Prepare  Application 
for  Certificate  of  Nonattacnment  of  Federal  Tax 
Lien  Applications  will  be  referred  directly  to  the 
Cruel,  Special  Procedures  function  (SPI)  lor  re- 
view and  consideration. 

(2)  The  Cb»ei , SPI  will  determine  from  the 
information  furnished  and  from  data  available  in 
the  distnct  office  whether  a certificate  should  oe 
issued. 

535(1 9).2  nt-.s-asj 

Issuance  of  Certificate  of 
Monattachment 

When  it  is  determined  that  the  Federal  tax  lien 
did  not  attach  or  does  not  now  attach  to  the 
property,  the  Chief,  Special  Procedures  func- 
tion. will  prepare,  in  duplicate,  a certificate  of 
nonattachment,  simitar  to  the  specimen  repro- 
duced in  5300-10. 

535(1 9)-3  ftr-is-as) 

Disposition  of  Certitxcate  ot 
Nonattachment 

(1)  The  original  should  be  mailed  or  present- 
ed to  the  proper  recording  office. 

(2)  The  original  may  be  presented  to  the  ap- 
plicant providing  there  are  no  recording  lees  or 
the  applicant  prefers  to  deliveries  certificate  of 
nonattacnment  to  the  recording  dttce  and  pay 
the  cost  of  recording  after  derq  informed  that 
me  Service  « witling  to  pay  the  toss 

535(20)  ii  i-is—651 

Notice  of  Noniudictaf  Sale  (ifi£ 

7425)  and  Redemption,  flights 

535(20). 1 ni-is-as 
Notice  of  Nonjudicidi  Sale 
(1)  RC  7425(b)  deals  with -the  effect  on  the 
Government  s interest  m properly  tr.  which  the 
Untied  States  has  or  claims  a Fedwat  tax  hen. 
or  s title  derwed  from  me  •errtoroemew  ot  a 
Federal  tax  lien,  when  a sale  of  propem?  tot  her 
than  m judicial  proceeding*  csmedi  pursuant 
to: 

(a)  an  instrument  omening  a tieri  on  the 
property  SOW. 

(b)  a confession  of  lUdgmercoi  lhe  obliga- 
tion secured  by  an  nsswnant  owamcg  a hen  on 
the  property  sow.  or 

(c)  a statutory  her  «sn  ft*  90 party  soW. 
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(2)  Regulalions  under  IRC  7425(c)(1)  pro- 
vide mat.  except  (or  penshaoie  goods,  a notice 
of  a sale  descnoed  in  IRC  7425(0)  shall  be 
given,  m wntmg.  by  registered  or  certified  mail  or 
by  personal  service,  not  less  than  25  days  prior 
to  such  sale,  to  the  District  Oirector.  Attention, 
Chief.  Special  Procedures  function,  in  fhe  dis- 
trict in  which  the  sale  is  to  be  held  Persons 
seeking  information  on  when  or  how  to  submit  a 
notice  of  nonjudicial  sale  should  be  furnished  a 
copy  of  Publication  766.  Instructions  for  Prepar- 
ing Notice  of  Non-  |udicia>  Sale  of  Property  and 
Application  lor  Consent  to  Sale. 

(3)  in  any  situation  where  a notice  of  Federal 
tax  ben  has  not  been  filed  with  respect  to  a 
taxpayer  or  has  been  filed  less  than  31  days 
belore  the  sale,  it  is  not  necessary  to  notify  the 
District  Director's  office  of  a sale  of  the  taxpay- 
er’s property  under  IRC  7425(c)(1).  In  these 
situations,  me  sale  shall  have  me  same  effect 
with  respect  to  the  discharge  of  the  Federal  tax 
lien  as  may  be  provided  by  local  law  with  re- 
spect to  lunior  liens. 

(4)  in  the  event  mat  notice  of  a sale  is  given 
with  respect  to  a scheduled  sale  which  is  post- 
poned to  a later  time  or  date,  the  seller  of  the 
property  is  required  to  give  notice  of  the  post- 
ponement to  the  Distnct  Director  in  the  same 
manner  as  is  required  under  local  law  with  re- 
spect to  other  secured  creditors. 

(5)  Notice  of  sale  is  required  to  be  given  even 
though  such  notice  was  not  originally  required 
to  be  given  because  no  notice  of  lien  had  been 
filed  less  than  3f  days  before  the  scheduled 
date  of  sale,  if 

(a)  more  than  30  days  elapse  between  the 
onginaiiy  scheduled  date  of  the  sale  and  the 
actual  date  of  the  sale,  and 

(b)  a notice  of  lien  with  respect  to  me  prop- 
erty to  be  sold  is  filed  more  than  30  days  before 
the  date  of  the  sale. 

(6)  In  any  case  in  which  notice  of  sale  is 
required  to  be  given  with  respect  to  a scheduled 
sale,  and  the  notice  is  not  given,  any  postpone- 
ment of  the  scheduled  sale  does  not  a fleet  the 
nghts  of  the  United  States  under  IRC  7425(b). 

535(20). 2 rti-ts-M) 

Adequacy  of  742S  Notice 

(1)  With  respect  to  a notice  of  sale  described 
in  IRM  535(20). 1:(2).  the  notice  will  be  consid- 
ered adequate  if  it  contains  the  information 
shown  below. 

(a)  The  name  and  address  of  person  sub- 
mitting the  notice  of  sale. 


(b)  A coby  of  each  Notice  of  Federal  Tax 
Lien  (Form  668)  affecting  the  property  to  be 
sold,  or  fhe  following  information  as  shown  on 
each  such  Notice  of  Federal  Tax  Lien 

1 the  internal  revenue  district  named 
thereon. 

2 the  name  and  addresses  of  the  tax- 
payer. and 

3 the  date  and  place  of  tiling  of  the 
notice. 

(c)  With  respect  to  the  property  to  be  sold, 
the  following  information: 

1 a detailed  description,  including  loca- 
tion. of  the  property  altected  by  the  notice  (in 
the  case  of  real  property,  the  street  address, 
city,  and  State  anc  me  legal  description  con- 
tained in  the  title  or  deed  to  the  property  and.  if 
available,  a copy  of  the  abstract  of  title): 

2 the  date.  time,  place,  and  terms  of  the 
pfoposeo  sale  ol  the  property,  and 

3 in  the  case  of  a sale  of  perishable 
property  described  in  IRM  535(20)  6.  a state- 
ment of  the  reasons  why  the  property  is  be- 
lieved to  be  perishable. 

(d)  The  approximate  amount  of  the  princi- 
pal obligation,  including  interest,  due  the  per- 
son selling  the  property  and  a descnption  of  the 
other  expenses  (such  as  legal  expenses,  sell- 
ing costs,  etc  ) which  may  be  charged  against 
the  sate  proceeds. 

S35<20).3  rn-ts-es) 

Inadequate  Notice 

(1)  A notice  of  sale  which  does  not  contain 
the  information  described  in  IRM  535(20).2  will 
not  be  considered  adequate. 

(2)  If  it  is  determined  that  the  notice  is  inade- 
quate. written  notification  of  the  items  of  infor- 
mation which  are  inadequate  will  be  given  to  me 
person  who  submitted  the  notice. 

(3)  In  such  event  a notice  complying  with  the 
provisions  of  IRM  S35(20).2  (including  me  re- 
quirement that  the  notice  be  given  25  Cays  prior 
to  me  sale)  must  oe  given.  {Letter  tS40(DO) 
may  be  used  as  notice  of  inadequacy  .} 

(4)  In  case  of  an  inadequate  notice,  the  Dis- 
tnci  Director  may.  in  ms  or  her  discretion,  con- 
sent to  the  sale  of  the  property  free  of  the  ben  or 
title  of  the  United  States  even  though  notice  of 
the  sale  is  not  given  25  days  prior  to  the  sale. 

(5)  In  any  case  m which  the  person  who  sub- 
mitted a timely  notice  does  not  receive,  more 
than  five  days  prior  to  the  date  of  the  sale. 
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written  notification  that  the  notice  is  maae- 
quate.  the  notice  shall  be  considered  adequate 

535(20). 4 m i-ts-es/ 

Acknowledgment  of  Notice 

(t)  A writien  request  that  the  receipt  of  a 
notice  of  sale  be  acknowledged  will  be  honored 
it  the  notice  of  sale  is  submitted  m duplicate 

(2)  The  acknowledgment,  on  the  duplicate 
copy,  wilt  indicate  the  date  and  time  of  the 
receipt  of  the  notice. 

(3)  The  authority  to  acknowledge  IRC  7425 
Notices,  and  td  reject  them  because  of  inade- 
quacies. is  delegated  to  the  Distnct  Director,  tt 
is  suggested  that  this  authority  be  redeiegated 
to  the  Chiefs.  Collection  function,  Special  Pro- 
cedures function,  and  Field  function. 

S35(20).5  rn-is -»st 

Disclosure  of  Adequacy  of  Notice 

(1)  The  District  Director  for  the  internal  reve- 
nue district  m which  the  sale  was  held  is  autho- 
rized to  disclose  to  any  person  who  has  a prop- 
er interest,  wnether  an  adequate  notice  of  sale 
was  given.  Disclosure  may  be  made  either  be- 
fore or  after  the  sale. 

(2)  Any  person  desiring  this  information 
should  submit  to  the  District  Director  a written 
request  which  clearly  describes  the  property 
sold,  identifies  the  applicable  notice  of  lien, 
gives  the  reasons  for  requesting  the  informa- 
tion. and  states  the  name  and  address  of  the 
person  making  the  request. 

535(20).6  rri-is-dsj 

Notice  of  Nonjudieiai  Sale  of 
Property  Liable  to  Perish 

535(20).61  (n-is-esi 

General 

(1)  IRC  7425(C)(3)  provides  that,  notwith- 
standing the  notice  requirements  discussed 
above,  a sale  described  in  IRC  7425(b)  of  prop- 
erty liable  to  perish  or  become  greatly  reduced 
m value  by  keeping,  or  which  cannot  be  kept 
without  great  expense,  shall  discharge  or  divest 
such  property  of  the  ken  or  title  of  the  United 
States  it  notice  of  the  sale  is  given,  in  wnting,  by 
registered  or  certified  mail,  or  by  personal  serv- 
ice to  the  Distnct  Director's  office.  Attention, 
Chiet,  Special  Procedures  (unction,  before 
such  sale.  The  proceeds  (exclusion  of  costs)  of 
the  sale  shall  be  held  as  a fund,  tor  not  less  than 
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30  days  after  tne  date  of  the  sale,  subiect  to  tne 
liens  and  claims  of  the  United  Stales,  in  ihe 
same  manner  and  with  the  same  priority  as  the 
liens  ana  claims  of  the  United  States  had  witn 
respect  to  the  property  sold 

(2)  The  notice  of  sale  of  penshabie  goods 
shall  contain  the  same  information  required  in 
IRM  535(20)1. 

(3)  If  the  seller  fails  to  hold  the  proceeds  of 
the  sale  in  accordance  with  the  provisions  of 
tRC  7425(c)(3).  the  seller  shall  be  personalty 
liable  to  the  United  States  tor  an  amount  equal 
to  tne  value  of  the  interest  of  tne  United  States 
in  the  fund  However,  even  it  the  proceeds  of 
the  sale  are  not  so  held  by  the  seller,  but  ail  the 
other  provisions  are  satisfied,  the  buyer  of  the 
property  at  the  sale  takes  the  property  free  of 
the  liens  and  claims  of  the  United  States. 

(4)  In  the  event  of  a postponement  of  the 
scheduled  sale  of  perishable  goods,  the  seller 
is  not  required  to  notify  the  District  Director  ot 
the  postponement  For  provisions  relating  to 
tne  authority  ot  the  District  Director  to  discharge 
property  subject  to  a tax  lien  in  the  case  where 
the  proceeds  of  the  sale  are  held  as  a fund 
subiect  to  the  liens  and  claims  of  the  United 
States,  see  IRM  535(14)  2 (5) 

535(20).62  r..-ts-*5) 

Definition  of  Perishable  Goods 

For  the  purpose  of  this  subsection,  the  term 
"perishable  goods"  means  any  personal  prop- 
erty which,  in  the  reasonable  view  of  the  person 
selling  the  property,  ts  liable  to  perish  or  be- 
come greatly  reduced  in  pnce  or  value  by  keep- 
ing. or  cannot  be  kept  without  great  expense- 

53  5(20).7  M 1- 15-45) 

Consent  to  Nonjudieiai  Sale  ot 
Property  Free  of  Lien 

53S(20).?1  rn-is-asj 

General 

(1)  Despite  the  instructions  in  IRM  535(20). 1 
regarding  the  timeliness  and  adequacy  ol  a 
notice  ol  sale,  a nonjudieiai  sale  of  property 
shall  discharge  or  drvest  the  property  ol  tne  ken 
or  title  of  the  United  States  if  the  district  in  which 
the  sale  occurs  consents  to  the  sale  of  the 
property  free  of  the  ken  or  title. 

(2)  Consent  to  the  sale  may  be  given  when 
adequate  protection  is  atlorded  the  ben  or  title. 
Protection  is  considered  adequate  if. 

(a)  taxpayer  has  no  equity  in  the  property. 
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(b)  proceeds  of  sale  are  substituted  as 
provided  >r>  IRM  535(14)  (5). 

(c)  taxpayer's  interest  in  property  is  as- 
signed to  me  District  Director, 

(d)  assignment  of  proceeds  in  excess  of 
prior  encumorances  is  secured,  or 

(e)  any  other  circumstances  acceptable  to 
the  District. 

(3)  The  consent  shall  be  effective  only  it  giv- 
en in  writing  and  shall  be  subject  to  such  limita- 
tions and  conditions  as  may  be  required  by  the 
district. 

(4)  A consent  to  the  sale  oi  property  under 
this  subsection  may  not  be  given  alter  me  date 
of  the  sale. 

(5)  The  right  to  redeem  remains  even  though 
a consent  to  the  sale  is  given. 

(6)  The  consent  to  a sale  under  IRC  7425 
shall  be  approved  by  the  District  Director . It  is 
suggested  that  this  authority  be  redeiegated  to 
the  Chiefs.  Collection  Division.  Special  Proce- 
dures (unction,  and  Field  function  in  those  cas- 
es that  meet  the  criteria  in  IRM  535(20).  73  and 
535(20).  71;  (2). 

535(20).72  (i  i-i5-a5) 

Application  for  Consent 

(1)  Any  person  desiring  the  District  Director's 
consent  to  sell  property  free  of  a tax  lien  or  a title 
den  ved  from  the  enforcement  of  a tax  lien  of  the 
United  States  m the  properly  shall  send  a writ- 
ten application  m tnpiicate. 

(2)  The  application  should  be  referred  to  the 
internal  revenue  district  in  which  the  sale  is  to 
occur  and  must  declare  that  it  is  made  under 
penalties  o<  penury. 

(3)  The  application  shall  contain  the  informa- 
tion required  in  the  case  of  a notice  of  sale.  See 
IRM  535(20)  2. 

(4)  A statement  of  the  reasons  why  the  con- 
sent is  desired  shall  be  included  ui  the 
application. 

S3S(20>.73  m- is-«> 

Processing  Applications 

(1)  Upon  receiving  an  application  for  consent 
by  the  Special  Procedures  function,  an  initial 
determination  as  to  the  kind  of  property,  per- 
sonal or  real,  should  be  made. 

(2)  As  a general  rule,  consent  may  be  given 
without  a field  investigation  U the  property  is  oi 
nominal  value  or  s consumer's  goods. 

(3)  If  the  property  is  real  in  nature  and  the 
Government's  interest  is  S5.000  or  less,  as  a 
general  rule,  consent  to  the  sate  should  be 


given  Assistant  Regional  Commissioners  (Col- 
lection) ate  authorized  to  mcieasetne minimum 
liability  amount  to  S7.500  in  certain  districts 
where  local  law,  economic  conditions,  or  otner 
lactors  make  formal  investigations  lot  lesser 
liabilities  economically  not  feasible  Such  in- 
creases will  be  authored  by  the  Assistant  Re- 
gional Commissioner  (Collection)  in  writing  on  a 
disuici-by-disinct  basis. 

(4)  it  the  property  is  real  m nature  and  the 
Government's  interest  is  more  than  S2.500  the 
application  tor  consent  should  be  investigated 
to  determine  the  most  feasible  administrative 
action  to  be  taken  in  accordance  with  the  ade- 
quate protection  requirements  of  IRM 
535(20)  1:(2). 

S3S(20).74  (M-rs-as) 

Form  of  Content 

(1)  When  it  has  been  determined  that  con- 
sent to  a nonfudiciai  foreclosure  sale  will  be 
given,  the  consent  letter,  prepared  m triplicate 
by  the  Special  Procedures  function,  will  contain 
the  following; 

(a)  name  and  address  of  person  request- 
ing consent. 

(b)  restatement  of  internal  Revenue  Code 
authority  (7425(c)(2)). 

(c)  detailed  description  of  property  to  be 
divested. 

(d)  description  of  tien(s)  to  be  divested. 

(e)  unpaid  balance  of  lien,  including  inter- 
est. lien  lees.  etc. 

(t)  place  and  date  notice  of  lien  filed. 

lg)  statement  mat  surplus  proceeds  are 
subject  to  the  ken  of  the  United  States. 

<h)  Signature  of  District  Director. 

(2)  The  copies  of  the  consent  tetter  shall  be 
disposed  of  as  follows; 

U)  original  and  duplicate  to  requestor. 

(b)  triplicate  to  be  associated  with  related 
notice  of  ken. 

(3)  If  it  is  determined  that  consent  to  the  sale 
should  not  be  given.  Chief.  Special  Procedures 
function,  shall  prepare  in  triplicate  a letter  ol 
nonconsent  containing  the  following: 

(a)  name  and  address  of  person  request- 

ing account. 

(b)  restatement  of  IRC  7425(c)(2). 

(c)  recommended  alternate  procedure 
(discharge  of  property,  substitution  of  proceeds 
of  sale,  etc.) 

(d)  signature  of  District  Director. 
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535(20). 8 

Determining  the  Date  of 
Nonjudicial  Sale 

(1)  In  order  to  compute  any  period  of  time 
with  reference  to  the  date  ot  sate,  the  date  of 
the  sale  snail  be  determined  in  accordance  with 
the  following  rules: 

(a)  In  the  case  of  divestment  of  tumor  liens 
on  property  resulting  directly  from  a public  sale, 
the  date  ot  sale  is  deemed  to  be  the  date  the 
public  sale  is  held,  regardless  of  the  date  under 
local  law  on  which  junior  liens  on  the  property 
are  divested  or  the  title  to  the  property  is 
transferred. 

(b)  m the  case  of  divestment  ot  junior  liens 
on  property  resulting  directly  from  a private 
sale,  the  date  of  sate  is  deemed  to  be  the  date 
title  to  the  property  is  transferred,  regardless  of 
tne  date  junior  liens  on  the  property  are  divest- 
ed under  local  law.  and 

(c)  m the  case  ol  divestment  of  junior  liens 
on  property,  not  resulting  directly  from  a public 
or  private  sale,  the  date  of  sale  is  deemed  to  be 
the  date  on  which  junior  liens  on  the  property 
are  divested  under  local  law. 

535(20).9  ru-.s^s; 

Processing  Notices  of  Nonjudicial 
Sales 

(1)  To  determine  the  time  available  for  a rev- 
enue officer  to  conduct  the  investigation.  Spe- 
cial Procedures  function  (SPf)  should  request 
Distnct  Counsel  to  provide  the  redemption  peri- 
ods applicable  under  local  law. 

(2)  Screen  "adequate"  notices  of  sale 
against  the  notice  of  lien  files  to  determine  the 
balance  due  on  the  hen(s)  which  gave  rise  to  the 
notice.  If  the  unpaid  balance  is  less  than 
$5,000.  or  the  items  to  be  sold  are  consumer 
goods  (defined  as  goods  used  or  bough!  pri- 
marily for  personal,  family  or  household  purpos- 
es). as  a general  rule,  no  formal  investigation 
should  be  required.  However,  a copy  of  the 
notice  of  sale  should  be  given  to  the  person 
charged  with  the  Taxpayer  Delinquent  Account 
(TDA)  to  decide  what  further  action  should  be 
taken,  if  the  case  does  not  appear  on  IDRS.  has 
been  reported  currently  not  collectible  or  is  as- 
signed to  ACS  the  SPf  file  will  be  so  noted. 
Assistant  Regional  Commissioners  (Collection) 
are  authorized  to  increase  the  minimum  liability 
amount  to  $7,500  m certain  districts  where  local 
law.  economic  conditions,  or  other  factors 
make  formal  Investigations  for  lesser  babtiities 


economically  no!  feasible  Such  increases  will 
be  authorized  by  the  Assistan!  Regional  Com- 
missioners (Collection)  in  writing  on  a distnct- 
by-distnct  basis. 

(3)  After  acknowledgment  of  the  receipt  of 
an  adequate  notice  of  sale,  as  described  m IRM 
535(20)  4.  SPf  should  determine  the  need  for 
an  investigation  This  determination  should  be 
made  on  the  basis  ot  local  circumstances.  Such 
factors  as  indicated  in  (2)  above,  knowledge  of 
the  area,  property  values,  etc.,  should  be 
considered. 

(4)  The  Chief.  SPf.  shall  issue  a courtesy 
investigation  (Form  2209)  no  earlier  than  thirty 
days  prior  to  the  scheduled  date  ot  sale. 

(5)  The  revenue  officer  need  not  attend  the 
sale,  unless  specifically  directed  by  SPf  At- 
tendance should  be  requested  only  in  unusual 
cases.  The  necessary  information  may  general- 
ly be  secured  from  the  seller  or  seller's  agent 
immediately  after  the  sale. 

(6)  In  the  event  the  sale  produces  an  amount 
in  excess  of  prior  encumbrances  (surplus  pro- 
ceeds). a nonce  of  levy,  or  otner  written  notice 
of  liability,  may  be  used  to  reach  this  surplus 

(7)  The  Report  of  Investigation  (IRC  7425 
and  24 ID  DSC)  will  be  prepared  to  provide  a 
basis  for  a recommendation  to  exercise  the 
right  of  redemption  The  redemption  period  may 
be  as  little  as  120  days  and  would  therefore 
require  prompt  completion  of  investigations 
and  processing  ot  recommendations. 

535(20).(10)  ftr-is-asr 

Right  to  Redeem  Property  Sold  at 
Nonjudicial  Sale 

IRC  7425(d)  provides  for  the  redemption  by 
the  Government  of  real  property  sold  in  a nonju- 
diciai  proceeding  when  such  sale  is  made  to 
satisfy  a lien  that  is  prior  to  the  United  States. 
The  penod  for  redemption  is  120  days,  or  the 
period  provided  by  State  law.  whichever  is 
longer. 

535(21)  (tr-is-asj 

Government  as  Party  to  Judicial 
Sals  Proceeding 

535(21  ).1 
General 

(1)  Section  2410  of  Title  28  of  the  United 
States  Code  is  the  authority  under  which  the 
United  States  consents  to  be  sued  in  actions 1 
affecting  property  in  which  it  has  a lien  or 
• interest 
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(2)  Section  2410  is  a consent  statute  only 
and  was  expanded  under  Public  Law  89-719  to 
permit  me  fomder  of  the  United  States  in  suits  to 
quiet  title,  to  foreclose  a mortgage  or  other  lien 
upon,  to  partition,  to  condemn,  or  interpleader 
suits,  or  suits  in  the  nature  of  interpleader  with 
respect  to  property  on  which  the  United  Stales 
has  or  claims  a mortgage  or  other  hen. 

535(21  ).2  (n-is-asi 

Right  to  Redeem  Property  Sold  at 
Judicial  Sale 

(1)  When  a foreclosure  action,  to  which  the 
Untied  States  has  been  made  a party,  involves 
an  encumbrance  which  is  poor  in  nght  to  the 
Government's  lien,  the  judicial  sale  has  the 
same  effect  on  the  Government's  lien  as  it 
would  upon  any  other  tunior  (ten  under  the  local 
law  of  the  place  where  the  property  is  situated, 
i.e.,  the  junior  tax  lien  is  extinguished  on  that 
particular  property.  The  law  ol  the  United  States 
with  respect  to  a hen  arising  under  the  internal 
revenue  laws  allows  a period  of  not  less  than 
120  days  or  the  period  allowable  for  redemption 
under  State  law.  whichever  is  longer,  to  exer- 
cise its  right  of  redemption  in  the  case  of  real 
properly. 

(2)  it  the  foreclosure  action  involves  an  en- 
cumbrance which  is  junior  to  the  Government's 
lien,  the  sale  of  the  property  may  be  made 
without  disturbing  the  lien  of  the  United  States 
unless  the  United  States  agrees  that  the  prop- 
erty be  sold  free  and  clear  of  its  liens,  m which 
event  the  proceeds  are  distributed  according  to 
the  priorities  of  the  interests  of  the  various  par- 
ties involved. 

(3)  White  the  sale  ol  property  under  28  USC 
2410  by  the  holder  ol  a supenor  lien  has  the 
effect  of  discharging  property  involved  from  the 
Federal  tax  ben,  the  Government's  ngnts  have 
not  ended  at  this  point.  in  many  cases  the  prop- 
erty will  be  sold  tor  an  amount  more  than  suffi- 
cient to  satisfy  the  mortgage  or  other  liens 
which  are  pn or  to  those  of  the  United  States,  in 
•uch  cases  action  should  be  taken  to  obtain  the 
surplus  proceeds  tor  application  to  the  taxpay- 
er's account. 

(4)  This  still  does  not  terminate  the  Govern- 
ment’s rights;  28  USC  2410(c)  provides  that 
where  a sale  of  real  estate  is  made  to  satisfy  a 
lien  poor  to  that  ot  the  United  States,  the  United 
States  shall  have  not  less  than  120  days  from 
the  date  of  sale  within  which  to  redeem.  This 
provision  gives  the  Service  time  to  investigate 
and  determine  whether  it  would  be  to  the  ad- 


vantage ot  the  United  Stales  to  redeem  me 
propeny  so  that  it  might  be  resold  tor  more  than 
the  cost  ol  redemption  witn  the  resulting  oenefit 
to  the  Government  A principal  consideration  m 
such  an  investigation  entails  a determination  as 
to  whether  the  value  of  me  property  sold  m the 
foreclosure  proceeding  is  reasonably  m excess 
ot  the  amount  required  to  etlect  the 
redemption. 

535(21  ).3  rii-is-»5i 

Processing  Joinders  in  Judicial 
Foreclosures 

(1)  Where  the  United  States  is  joined  in  a 
Section  2410  (Title  28.  USC)  suit  to  foreclose  a 
mortgage  or  other  lien  and  the  district  director  is 
served  with  a summons  and  complaint,  the  face 
of  the  summons  and  complaint  will  be  stamped 
to  show  the  date  and  exact  hour  of  service.  A 
copy  ol  the  summons  and  complaint  should  be 
transmitted  by  the  Chief.  Special  Procedures 
function  (SPf)  to  the  U S.  Attorney  lor  the  judi- 
cial district  in  which  the  suit  has  been  brought. 
T o expedite  the  securing  ol  data  necessary  for 
the  U.S.  Attorney  to  make  an  answer  or  other 
pleading  within  60  days  of  service,  the  Chief. 
SPf  should  initiate  the  research  and  investiga- 
tive action  identified  below  before  receipt  of  the 
request  from  the  U.S.  Attorney  by  retaining  a 
copy  of  the  summons  and  complaint. 

(2)  Where  the  U.S.  Attorney  is  served  with  a 
summons  and  complaint,  the  U.S.  Attorney  will 
forward  a copy  of  it.  along  with  a request  lor  the 
information  needed  to  prepare  an  answer,  to 
the  district  director.  Anention:  Chief.  Special 
Procedures  function.  The  request  will  be 
promptly  screened  against  the  notice  of  ben 
files  to  determine  the  balance  due  on  the  lien(s) 
which  gave  rise  to  the  joinder  of  the  United 
States  in  the  proceedings.  In  cases  where  the 
records  indicate  no  outstanding  tax  ben.  the 
district  director  writ)  ad— w the  U.S.  Attorney  Of 
that  tact,  and  (tie  US  Attorney  will  tile  a dis- 
claimer on  behalf  ol  eve  tinned  States. 

(3)  If  the  unpaid  bafance  is  less  than  $5. 000, 
as  a general  rule,  no  formal  follow  up  investiga- 
tion will  be  requ— d.  Assistant  Regional  Com- 
missioners (Collection)  are  authonzed  to  in- 
crease the  minimum  baMity  amount  to  $7,500 
in  certain  districts  where  local  law,  economic 
conditions,  or  other  factors  make  formal  investi- 
gations for  lesser  MbMies  economically  not 
feasible.  Such  increases  will  be  authonzed  by 
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tne  Assistant  Regional  Commissioners  (Collec- 
tion) m wntmg  on  a oistrict-by-disuici  oasis 

<4)  in  cases  where  tne  unpaid  liability  is  not 
large  enough  to  justify  a formal  follow  up  investi- 
gation, me  district  director  will  turmsh  any  infor- 
mation requested  by  the  U S Attorney  The 
U.S  Attorney  will  take  the  legal  action  deemed 
appropriate.  The  Chief.  SPl  will  not  maintain  a 
follow-up  tor  redemption  determination  purpos- 
es on  these  cases  The  person  charged  with  a 
T ax  payer  Delinquent  Account  will  oe  advised  Of 
the  foreclosure  action  along  with  the  response 
to  decide  what  further  action  should  be  taken. 

(5)  In  cases  where  the  unpaid  liability  is  large 
enough  to  justify  a formal  investigation.  SPl  will 
immediately  establish  a file.  SPl  will  supply  the 
U.S  Attorney  with  any  information  requested  to 
prepare  an  answer  to  the  summons  and 
comptamt. 

(6)  SPl  will  follow  up  every  30  days  with  the 
U.S.  Attorney  or  the  clerk  ot  the  court  until  a 
date  of  sale  is  established  or  tne  liability  is 
reduced  and  is  no  longer  large  enough  to  justify 
a formal  investigation.  In  those  jurisdictions 
where  the  government  is  afforded  at  least  6 
months  to  make  a redemption,  these  follow  ups 
may  be  conducted  on  a quarterly  basis. 

(7)  SPl  generally  will  not  issue  a Courtesy 
investigation,  tor  the  purpose  of  determining 
whether  or  not  to  exerase  me  nght  of  redemp- 
tion. more  than  30  days  prior  to  the  scheduled 
date  of  sale.  An  effort  should  be  made  to  issue 
the  investigation  no  more  than  30  days  after  the 
sale  is  completed,  thus  allowing  the  maximum 
amount  of  time  to  complete  the  redemption 
process. 

(8)  Revenue  officers  will  provide  a complet- 
ed Form  4376,  Report  ot  Investigation  (IRC 
7425  or  2410  USC)  and  the  original  hislory 
sheet  along  with  any  other  information  request- 
ed by  the  U.S.  Attorney  to  the  Chief.  SPf  by  the 
date  specified  in  the  Form  2209.  In  cases  where 
it  appears  that  redemption  may  be  feasible, 
revenue  officers  will  retain  the  Form  2209  along 
with  tne  original  Form  4376  and  sand  a copy  of 
the  Form  4376.  and  any  other  information  re- 
quested by  the  U.S.  Attorney  to  the  Chief,  SPf 
by  the  due  date  of  the  Form  2209.  The  proce- 
dures in  IRM  535(22)  3 and  (4)  will  then  be 
followed  after  the  sale  is  held. 

535(21).3  MT  5300-1 
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535(22)  M»-ts-as) 

Investigation  Guidelines — Judicial 
and  Nonjudicia!  Sales 

(t)  II  the  sale  is  of  real  property,  me  revenue 
oflicer  will  determine  whether  to  recommend 
the  exercise  of  the  right  of  redemption  Form 
4376.  Report  Of  investigation  (IRC  742Sor  2410 
USC).  will  be  used  lor  this  purpose  See  Exhibit 
5300-11.  Upon  completion,  Form  4376  and  the 
history  sheet  will  be  forwarded  to  the  Special 
Procedures  function  (SPf). 

(2)  When  considering  whether'to  recom- 
mend redemption. 

(a)  determine  by  observation,  indepen- 
dent appraisal  (or  both),  the  lair  market  value  o I 
the  property,  and 

(b)  search  local  records  to  determine  what 
encumbrances  are  prior  to  the  foreclosing  in- 
strument, and  ihe  amounts  outstanding  on 
such  encumbrances. 

(3)  II  Ihe  amount  bid  on  the  property,  plus  the 
amount  o<  all  encumbrances  prior  to  the  fore- 
closing interest  equals  or  exceeds  the  lair  mar- 
ket value  of  the  property,  the  revenue  officer 
should  close  the  investigation  and  report  his  or 
her  findings  to  SPl. 

(4)  When  the  fair  market  value  reasonably 
exceeds  the  sum  ot  the  amount  paid  by  the 
purchaser  and  the  amount  of  all  liens  senior  to 
the  foreclosing  encumbrance,  redemption  of 
the  property  should  be  considered.  At  any  time 
while  redemption  is  under  consideration.  Col- 
lection personnel  should  be  alert  to  whether 
liens  prior  to  the  foreclosing  encumbrance  are 
outstanding  and.  rf  so,  whether  arrangements 
have  been  made  to  satisfy  or  make  payments 
on  them  The  Service  has  no  authority  to  use 
the  Revolving  Fund  to  make  direct  payments  on 
such  encumbrances. 

(5)  II  the  revenue  officer  decides  tentatively 
to  recommend  redemption,  he  or  she  will: 

(a)  nobly  the  purchaser  of  his  or  her  rights: 

and. 

(b)  locate  parlies  who  may  be  interested  in 
submitting  agreements  to  bid  lor  the  property. 

535(23)  rn-is-asj 

Reimbursement  for  Payments  to  a 
Senior  Lienor 
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535(23). 1 n.-.sas , 

General 

(1)  Regulations  under  IRC  74  25(d)  provide 
that  whenever  redemption  is  coruempiaiecJ,  the 
Service  must  notty  the  purchaser  (or  successor 
in  interest)  ot  property  at  a foreclosure  sate  that 

(a)  the  purcnaser  (or  successor  in  interest) 
has  the  right  to  request  reimbursement  lor  cer- 
tain payments  made  to  a senior  lienor,  and. 

(b)  it  the  Government  redeems  the  proper- 
ty and  the  purchaser  (or  successor  in  interest) 
has  submitted  a reimbursement  request  that 
meets  the  requirements  ot  the  regulations,  he 
or  she  has  the  right  to  be  reimbursed  tor  such 
payments. 

(2)  The  regulations  governing  reimburse- 
ment tor  payments  to  a senior  lienor  impose 
certain  special  requirements  on  both  the  Serv- 
ice and  the  purchaser  and.  therefore,  must  be 
viewed  separately  from  those  that  govern  other 
amounts  to  which  the  purchaser  may  be  enti- 
tled it  the  property  is  redeemed. 

(3)  The  Service's  notice  to  the  purchaser 
must  be  hand-delivered  or  sent  by  certified  or 
registered  mail.  Pattern  Letter  P-597  should  be 
used  tor  this  purpose.  See  Exhibit  5300-12. 

S35(23).2  (n-is-ast 
Payments  to  Senior  Uenor  for 
Which  Reimbursement  May  Be 
Requested 

(1)  A purchaser  (or  successor  in  interest)  of 
real  property  at  a foreclosure  sale  may  request 
reimbursement  for. 

(a)  a payment  of  pnnctpai  or  interest  to  a 
holder  of  a lien  that  was.  immediately  before  the 
foreclosure  sale,  senior  to  the  lien  foreclosed, 
and/or. 

(b)  a payment  by  an  escrow  agent  of  a real 
property  tax  or  special  assessment  lien  which 
was  senior  to  the  ton  foreclosed. 

(2)  No  later  than  15  calendar  days  after  the 
Service  sends  the  notice  described  in  IRM 
535(23).  1.  the  purchaser’s  request  for  reim- 
bursement must  be  mailed  or  delivered  to  the 
IRS  office  specified  at  the  notice.  The  request 
must  consist  ol: 

(a)  a written,  itemized  statement,  signed 
by  the  claimant,  ot  the  amount  paid  to  the  senior 
tonor  for  which  reimbursement  is  claimed,  to- 
gether with  supporting  evidence:  and. 

(b)  a waiver  or  otner  document  that  will  be 
effective,  upon  redemption,  to: 

1 discharge  the  property  from  any  inter- 
est in  or  ton  on  the  property  arising  under  local 


law  with  respect  lo  the  payment  made  to  the 
senior  lienor,  or 

2 transfer  to  me  United  Stales  any  such 
interest  or  lien 

(3)  T he  Service  will  nol  reimburse  a purchas- 
er tor  payment  to  a senior  lienoi  if  the  request  is 
not  timely  mailed  or  delivered  However,  if  the 
purchaser  shows  reasonable  cause,  and  the 
District  Director  consents,  the  purchaser  may 
request  an  extension  tor  a reasonable  period  to 
submit,  amend  or  supplement  a request  tor  re- 
imbursement . Any  such  extension  request  must 
be  submitted  before  expiration  ot  the  applicable 
period  for  redemption. 

(4)  if  the  right  to  redeem  is  not  exercised  or  a 
request  for  reimbursement  is  withdrawn,  the 
revenue  officer  will  promptly  return  to  the  pur- 
chaser (or  successor  in  interest)  the  waiver  or 
other  document  referred  lo  in  (2)  (O)  above  by 
certified  or  registered  mail  or  by  hand  delivery. 

53S<23).3  <i  i-is-45) 

Review  of  Requests  for 
Reimbursement 

(1)  The  revenue  officer  will  review  the  re- 
quest tor  reimbursement  for  aoequacy  and  will 
promptly  request  the  purchaser  to  correct  any 
obvious  detects.  The  request  will  then  be  re- 
ferred through  SPf  to  District  Counsel  lor 
review. 

(2)  In  the  event  the  Service  exercises  its  ncht 
to  redeem  the  property,  the  amouni  requested 
for  reimbursement  will  be  approved  and  pa  id 
from  the  Revolving  Fund  unless  the  District 
Director  notifies  the  purchaser  that  the  Service 
has  denied  the  amount  claimed.  Any  such  noti- 
fication of  denial  must: 

(a)  be  sent  by  certified  or  registered  mail  or 
hand-delivered  within  30  calendar  days  after 
receipt  of  the  reimbursement  request,  or  15 
calendar  days  before  expiration  of  the  applica- 
ble period  for  redemption,  whichever  is  later, 
and 

(b)  state  the  reason  tor  such  denial. 

(3)  Requests  tor  reimbursement  generally 
will  be  denied  only  in  cases  where 

(a)  the  reimbursement  request  was  not 
timely  delivered  and  reasonable  cause  was  not 
shown;  or 

(b)  the  waiver  or  other  document  required 
to  be  submitted  with  the  reimbursement  re- 
quest was  not  submitted  or  was  unsatisfactory; 
or 
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(c)  evidence  ol  payment  to  a bona  tide 
senior  lienor  was  not  suomitiea  or  was 
unsatisfactory. 

535(24)  (Ti-ts-esr 

Soliciting  Agreements  to  Bid 

535(24).1  m-is-esj 

General 

Before  recommending  redemption  of  real 
property,  tne  revenue  officer  must  o&tain  at 
least  one  otler  to  bid  on  the  property  The  reve- 
nue officer  may  mail  the  Pattern  letter  p-1879 
shown  in  Exhibit  5300-7  to  each  name  shown 
on  the  public  auction  bidders  list  maintained  in 
his/her  district  office  to  solicit  these  bids.  The 
offer,  which  must  be  reduced  to  a wntten  agree- 
ment to  bid.  should  be  lor  an  amount  that  is 
sufficient  to  ensure  that  redemption  will  be  in 
the  Government's  interest.  The  revenue  officer 
should  give  the  prospective  bidder  the  opportu- 
nity to  inspect  the  property  and  to  inquire  about 
its  condition  and  title,  and  should  ensure  that 
the  agreement  is  consistent  with  the  metnod  by 
which  the  Government  intends  to  sell  (he 
property. 

535(24).2  rr.-.s-as; 

Commercial  Advertising 

(1 ) The  judicious  use  ot  commercial  advertis- 
ing to  solicit  bids  may  broaden  the  tield  ol  po- 
tential bidders  at  me  sale  ot  redeemed  proper- 
ty Advertising  should  be  considered  before  the 
property  is  redeemed  and  must  oe  approved  in 
advance  by  the  group  manager. 

(2)  The  advertisement,  regardless  of  size, 
should  be  limited  to  a statement  such  as.  "Pro- 
spective Purchasers  ot  Peal  Property  . . the 
Internal  Revenue  Service  is  considering  the  re- 
demption ot  real  property  located  at  (given  ad- 
dress) . . . Parties  interested  m purchasing  the 
properly  after  redemption  should  telephone 
(give  number)." 

(3)  The  expense  of  advertising  for  agree- 
ments to  txd  wiH  be  satisfied  from  the  Program 
Costs  Account,  Sub-ob|ect  Class  2504.  Ex- 
penses ot  Seizure  and  Sale  (Exhibit  5 ot  IRM 
1623,  financial  Management  Code  Handbook). 
The  voucher  should  reflect  "Direct  Charge  to 
Activity  42." 

(4)  The  taxpayer's  account  wit)  not  be  debit- 
ed tor  these  expenses  even  it  the  property  is  not 
sold. 


535(23).3 


53S(24).3  n,-, ssi, 

Deposit  Submitted  With 
Agreement  to  Bid 

(1)  To  secure  performance  under  an  agree 
men!  to  bid.  a minimum  deposit  ot  20  percent  of 
tne  agreed  bid  is  required  T ne  agreement  itself 
snould  include  a provision  wfucn  allows  tne 
government  to  retain  me  deposit  tendered 
pending  tne  resolution  of  any  aetauit  Situation 
that  may  arise  at  the  redemption  sate 

(2)  The  deposit  should  be  made  by  a certi- 
fied. cashier  s or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated  under 
the  laws  ot  the  United  States  or  under  the  laws 
of  any  state,  territory,  or  possession  of  tne  Unit- 
ed States,  or  by  a postal,  bank,  express,  or 
telegraph  money  order. 

(3)  Certificates  of  Deposit  and  irrevocable 
letters  ot  credit  are  also  acceptable  it  approved 
in  advance  by  district  counsel  However,  care 
should  be  exercised  in  accepting  and  monitor- 
ing such  instruments  because  of  the  period  of 
time  in  which  they  are  i.egotiabie  is  generally 
limited. 

(4)  Upon  receipt  of  a tud  deposit,  prepare 
Form  2276.  Collateral  Deposit  Record,  identify- 
ing the  remittance  as  an  “agreement  to  bid 
deposit.”  The  remittance  and  Form  2276  will  be 
submitted  to  the  cashier  for  safekeeping. 

535(25)  r.i-.s-as; 

Processing  Recommendations  to 
Exercise  Redemption  Right 

535(2S).1  ni-is-asi 

Special  Procedures  Function 

Activity 

(1)  Upon  receipt  of  the  revenue  officer's  re- 
port, which  must  indicate  that  a prospective 
purcnaser(s)  has  been  secured,  the  Cruet.  Spe- 
cial Procedures  function,  shall  review  it  for  suffi- 
ciency. sign  Form  4376.  Report  of  Investigation 
(IRC  7425  or  2410  USC).  and: 

(a)  assign  a serial  number  to  the  case  The 
serial  number  shall  be  prefixed  by  the  region 
and  district  location  code  and  tne  symoot 
"RED"  foHowed  by  the  next  sequential  four  digit 
figure,  e g..  8S2RED0001.  The  sequential  num- 
bering shall  be  begun  with  0001  in  each  district 

(b)  prepare  Case  Index  Card — Special 
Procedures  function  (Form  4208)  by  complet- 
ing applicable  sections.  The  assigned  serial 
number  shall  be  entered  on  Form  4208. 
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(c)  me  following  information  snail  be  in- 
cluded under  Action  Taken  or  Required  section 
Of  Form  4206  part  2: 

1 date  of  redemption. 

2 amount  redeemed  tor. 

3 amount  sold  lor  by  Government 

4 amount  ol  tax  liability  satisfied 

5 date  and  place  certificate  recorded 

(d)  tne  transactions  entered  in  items  (c)  1 
through  5 above  will  be  forwarded  to  Assistant 
Regional  Commissioner  (Collection)  upon 
completion. 

(2)  When  it  is  determined  the  redemption  will 
be  made,  the  Chief.  SPf  shall  immediately  for- 
ward an  original  and  one  copy  (with  enclosures) 
ol  the  revenue  officer's  report  to  District  Coun- 
sel for  approval  of  the  determination  of  the 
amount  necessary  to  redeem  and  determina- 
tion of  tne  title  tne  United  States  will  acquire 
from  purchaser  if  redemption  is  made.  The 
transmittal  to  District  Counsel  snould  be  made 
as  soon  as  possible,  but  not  later  than  60  days 
from  the  date  of  tne  sale.  Upon  such  determina- 
tion by  District  Counsel,  two  copies  ot  the  reve- 
nue officer  s report  and  District  Counsel  s de- 
termination will  be  lorwarded  to  the  Assistant 
Regional  Commissioner  (Collection)  with  cover 
memorandum  prepared  in  duplicate  by  SPf  for 
signature  by  tne  district  director.  The  cover 
memorandum  will  request  an  advance  from  the 
revolving  fund  as  authorized  by  IRC  7B10  and 
will  provide  tne  following  information  extracted 
from  the  revenue  officer's  report: 

(a)  serial  number 

(b)  amount  required  to  redeem. 

(c)  date  of  sale  and  date  redemption  right 
expires. 

(d)  forced  sale  value. 

(e)  date  funds  required. 

(f)  amount  prospective  purchaser  will  pay 
♦or  property. 

(g)  approximate  repayment  date. 

(h)  name  and  address  of  taxpayer. 

535(25)-2  rn-,s -*s> 

Advance  From  Revolving  Fund 
Upon  receipt  and  approval  ot  the  request 
from  the  District  Director,  the  ARC  shall  furnish 
a copy  of  the  report  to  the  appropriate  Fiscal 
Management  Office  and  request  the  funds  to 
be  made  available  to  the  employee  to  whom  ttje 
check  is  to  be  delivered. 

535(26)  rtt-is-as) 

Tender  of  Amount  to  Redeem 


535(26). 1 fi  1-1S—8S) 

Definition 

Tender  is  defined  as  a protter  ot  money 
There  must  be  an  actual  proffer  of  money  as 
distinguished  from  mere  proposal  or  proposi- 
tion to  proffer  it. 

535(26).2  fn-ts-«5) 

Protter  of  Money 

(t)  The  employee  who  has  been  oesignaied 
to  tender  the  amount  required  to  redeem  should 
be  accompanied  by  at  least  one  witness,  prefer- 
ably by  a Special  Procedures  advisor  or  techni- 
cian or  an  attorney  from  Distnct  Counsel 

(2)  In  the  event  that  the  tender  to  redeem  is 
refused,  a |Oint  report  of  the  transaction  should 
be  prepared  and  forwarded  through  the  Special 
Procedures  function  to  District  Counsel  tor  an 
advisory  opinion  and  guidance  as  to  tne  next 
action  to  be  taken  in  contemplation  ot  local  law 
procedures 

(3)  The  report  should  include  a request  for 
instructions  as  to  the  immediate  disposition  of 
the  check  that  had  been  tendered;  i.e  . deposit 
in  Director  s account,  pay  into  Registry  ol  a 
Court,  etc. 

(4)  See  IRM  535(27).2  for  preparation  and 
disposition  of  certificates. 

53S(26).3  ns-is-as; 

Proper  Person 

It  is  essential  that  a timely  lender  ol  tne 
amount  required  to  redeem  be  made  to  the 
proper  person.  Even  if  the  person  who  pur- 
chased the  property  at  the  foreclosure  sale 
conveys  it  to  another,  tne  Service  may  still  re- 
deem tne  property  from  the  subsequent  pur- 
chaser The  advice  ol  Distnct  Counsel  snould 
be  solicited  to  ascertain  the  proper  party  and 
amount  to  De  tendered. 

535(26 ).4  m-is-BS, 

Amount  To  Be  Paid 

(1)  In  any  case  in  which  the  United  States 
redeems  real  property  under  26  USC  2410  or 
IRC  7425.  the  amount  to  be  paid  for  such  prop- 
erty shall  be  the  sum  of — 

(a)  the  actual  amount  paid  by  the  purchas- 
er at  such  sale  (which,  in  the  case  of  a purchas- 
er who  is  the  holder  of  the  lien  betng  foreclosed, 
shall  include  the  amount  of  the  obligation  se- 
cured by  such  hen  to  the  extent  satisfied  by 
reason  ot  such  sale). 
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(b)  interest  on  the  amount  paid  (as  Deter- 
mined under  (a)  above)  at  6 percent  per  annum 
Irom  tt»e  dale  ot  such  sate.  , 

(c)  me  amount  (it  any)  equal  to  the  excess 
o<  the  expenses  necessarily  incurred  in  con- 
nection with  such  property  atter  the  sale  but 
before  redemption,  over  tne  income  from  such 
property  plus  (to  the  extent  such  property  is 
used  or  allowed  to  be  used  by  the  purchaser)  a 
reasonable  rental  value  of  such  property,  and 

(d)  the  amount,  it  any.  of  a payment  made 
by  the  purchaser  (or  successor  m interest)  atter 
the  foreclosure  sale  to  a holder  of  a lien  senior 
to  that  foreclosed. 

535(27)  ni-T5 -es> 

Certificate  of  Redemption 

535(27). 1 (ti-ij-es) 

General 

(1)  K a district  director  exercises  the  right  of 
redemption  ne  or  she  snail  apply  to  the  officer 
designated  by  local  law  for  the  documents  nec- 
essary to  evidence  the  fact  of  redemption  amd 
to  record  title  to  the  redeemed  property  in  the 
name  of  the  United  Slates. 

(2)  It  no  such  officer  has  been  designated!** 
local  law.  or  if  the  office  so  designated  fails  to 
issue  the  necessary  documents,  the  dwnci  di- 
rector is  authorized  to  issue  the  cervucaw  n* 
redemption. 

535(27).2  rx-.s-as; 

Preparation  and  Disposition  of 
Certificate 

(1)  District  Counsel  should  provide  the  iDhtet 
Special  Procedures  function  (SPt).  ot  otvyer 
designated  employee  in  charge  of  the  function, 
instructions  as  to  the  form  and  control  of  the 
certificate  to  be  used  in  each  lunsdction. 

(2)  The  Certificate  of  Redemption  may  be 
prepared  either  before  the  check  is  delivered  to 
tne  payee  or  immediately  afterwards  provided 
sufficient  time  exists  to  permit  filing  the  certifi 
cate  before  the  redemption  period  expires 

(3)  The  certificate  will  be  prepared  in  dujAv 
cate  by  SP1  and  disposed  of  as  followr 

(a)  original  to  ba  tiled  with  recording 
official. 

(b)  duplicate  to  be  retained  by  SPf. 

(4)  SPf  will  be  responsible  for  periodic  follow 
up  action  until  the  redeemed  property  is  do- 
posed  of. 


535(27). 3 rx-.s-ss) 

Filing  Certificate 

(1)  The  district  snould  promptly  cause  the 
certificate  io  De  recorfled  in  the  proper  registry 
ot  deeds 

(2)  If  the  State  in  which  the  real  property  is 
redeemed  has  not  designated  an  office  ,n  wnicn 
the  certificate  may  be  recorded,  tne  certificate 
shall  be  hied  m the  oKice  of  the  clerk  ol  the 
United  States  District  Court,  tor  tne  ludiciai  dis- 
trict in  which  he  redeemed  property  is  situated 

(3)  District  Counsel  should  be  requested  to 
indicate  the  proper  place  tor  recording  the  cer- 
tificate m each  jurisdiction. 

535(26)  nt-15-Mi 

(Taxpayer  Rights 

535(28). 1 rn-is-es) 

Erroneously  Filed  Notice  of 
Federal  Tax  Uen 

(1)  On  rare  occasions.  Form  666  may  have 
been  erroneously  filed  and  although  the  lten(s) 
is  timely  released  the  tael  of  filing  impairs  the 
availability  of  credit  to  the  taxpayer  When  such 
a situation  is  identified  either  by  Service  person- 
nel or  the  taxpayer.  Pattern  Letter  P-544  should 
be  prepared  and  furnished  to  the  taxpayer.  See 
Exhibit  5300-13. 

(2)  Tne  letter  should  be  signed  by  the  distnct 
director  or  persons  authorized  to  sign  on  his/ 
ner  behaft  only  after  the  underlying  liability  has 
been  fully  satisfied.  It  is  recommended  that  the 
author^  be  delegated  to  the  Chief.  Collection 
-function  and  Chief,  Special  Procedures 
'kincton. 

Or  These  guidelines  are  to  be  applied  imme- 
dksaely  upon  becoming  aware  that  a Form  666 
should  not  nave  been  filed. 

535(28).2  ft  t-ts-esi 
Definition  of  Term* 

(1)  An  improvident  Ming  generally  refers  to  a 
Situation  where  the  filing  is  proper  under  the 
provisions  of  the  Code  and  regulations  but  pro- 
cedural guidelines  were  not  adhered  to  or  good 
business  practice  was  not  applied . Some  exam- 
ples ol  improvident  filing  are: 

(a)  although  no  mention  was  made  of  filing 
a ttoitce  of  Lien  when  a taxpayer  was  granted 
30 days  to  pay  a liability,  the  Notice  Of  Lien  was 
inadvertently  fifed  prior  to  the  30  days  without 
contact  or  any  indication  ot  jeopardy 
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(b)  tne  responsibility  unit  nas  actual  knowl- 
edge that  the  taxpayer  has  a credit  available 
that  would  satisfy  the  liability  The  credit  could 
be  from  overpayment,  adjustment,  carryback, 
etc  Normal  good  business  practice  would  not 
require  a Notice  of  Lien  to  be  tiled 

(2)  An  erroneous  filing  generally  refers  to  a 
situation  where  the  filing  is  improper  under  the 
provisions  of  the  Code  and  regulations  and  the 
Notice  should  never  have  been  tiled.  Some 
examples  of  erroneous  filing  are 

(a)  the  taxpayer  had  fully  satisfied  the  lia- 
bility by  payment  but  because  of  procedural 
difficulties  that  information  was  not  available  to 
the  responsibility  unit  and  a Notice  of  Lien  was 
improperly  tiled. 

(b)  the  taxpayer  by  either  administrative  or 
judicial  adjudication  has.  prior  to  assessment, 
been  found  not  liable  for  the  tax. 

(3)  The  examples  cited  are  not  intended  to 
be  all-inclusive  There  will  be  instances  where  a 
cfear -cut  determination  as  to  whether  a filing  is 
improvident  or  erroneous  cannot  be  readily 
made.  In  such  situations  the  Special  Proce- 
dures function  should  be  consulted  tor 
guidance. 

535(28).3  i>r-fs-»s> 

Certificates  of  Release  of  Federal 
Tax  Lian 

(1)  Pattern  Letter  P-544  does  not  have  the 
legal  effects  provided  m IRC  6325(f)  It  cannot 
be  considered  as  a substitute  or  issued  m lieu  of 
a certificate  of  release  or  any  other  certificate 
authorized  by  IRC  6325. 

(2)  Parts  5 and  6 ot  Form  666.  Certilicaie  of 
Release  of  Federal  Tax  Lien,  must  be  executed 
before  Pattern  Letter  P-544  is  furnished  to  the 
taxpayer.  This  should  be  accomplished  imme- 
diately upon  verification  that  the  Lability  has 
been  satisfied  and  that  the  filing  was 
improvident. 

(3)  Even  though  it  is  determined  that  the  fil- 
ing was  clearly  erroneous,  a certificate  of  re- 
lease must  be  executed  before  Pattern  Letter 
P-544  is  furnished  to  the  taxpayer. 

(4)  tn  either  of  the  above  situations,  collec- 
tion ot  the  tiling  and/or  release  fee  may  be 
waived. 

535(29)  fir-i f-ts> 

'Node*  of  Lien  on  Automated 
Systems 


535(29). 1 (M-is-ss, 

General 

(1)  Some  districts  nave  converted  to  a sys- 
tem of  automated  i>en  files  Tnese  districts  w.n 
use  Form  668(Y).  Notice  of  Federal  Tax  Lien 
Under  internal  Revenue  Laws,  ana  Form 
666(2).  Certificate  o»  Release  of  Feoerai  Tax 
Lien,  in  lieu  of  the  snap  sei  or  pin-feed  assem- 
blies. Forms  666  and  668(C). 

(2)  This  section  explains  the  processing  re- 
quirements tor  Forms  668(Y)  and  666(2)  For 
tne  sake  of  simplicity  and  brevity,  the  instruc- 
tions herein  are  limited  to  those  that  differ  from 
those  given  in  the  prior  sections  lor  the  Forms 
666  and  668(C)  For  any  lien  processing  in- 
structions not  explained  in  this  section,  relevant 
instructions  in  the  pnor  sections  are  applicable. 

535(29).2  ftt-rs-asi 

Form  668(Y).  Notice  of  Federal 
Tax  (Jen  Under  internal  Revenue 
Lawa,  and  Form  668(2),  Certificate 
of  Release  of  Federal  Tax  Lien 

(1)  Form  668(Y)  is  a three-pan.  continuous 
leed  assembly. 

(a)  Part  1 — to  be  furnished  to  and  retained 
by  tne  recording  office. 

(b)  Part  2 — To  be  furnished  to  the  record- 
ing office  which  will  annotate  tact  of  filing  data 
and  return  to  the  Special  Procedures  (SP)  func- 
tion SP  will  enter  the  fact  ot  filing  data  into  the 
system  and  forward  with  part  2 to  the  responsi- 
bility unit  for  association  with  the  related  case 
file.  If  a release  is  subsequently  needed  the 
responsibility  unit  will  annotate  the  necessary 
release  data  in  the  appropriate  blocks  on  the 
reverse  of  part  2 ana  forward  it  to  the  Special 
Procedures  function. 

(c)  Part  3 — To  be  furnished  to  the 
taxpayer. 

(2)  Form  668(2)  is  a single  page,  marginally- 
punched  continuous  feed  release  document. 
SP  will  enter  into  tne  system  the  release  data 
from  the  back  of  the  Form  668(Y).  part  2.  re- 
ceived from  the  responsibility  unit.  The  system 
will  generate  a Form  668(2)  to  be  fumisned  to 
the  recording  office. 

535(29).3  (n. ,s-»s> 

Request  tor  Notice  of  Lien 

(1)  When  an  employee  who  has  been  desig- 
nated to  make  lien  determinations  wishes  to  tile 
a hen.  it  can  be  done  either  by  forwarding  a 
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request  to  Special  Procedures  or  by  dictating 
me  pertinent  data  via  a central  dictation  system 
The  data  will  be  transcribed  onto  the  computer 
and  a form  668<V)  generated. 

(2)  Depending  on  the  method  settled  upon, 
the  generated  Form  66B(  Y)  can  either  be  routed 
back  to  the  responsibility  unit  tor  proofreading, 
signature  and  filing,  or  n can  be  proofed  and 
signed  m Special  Procedures  and  parts  1 and  2 
forwarded  directly  to  the  recording  authority 
Part  3 is  furnished  to  the  taxpayer  When  part  2 
is  returned,  the  fact  of  filing  confirmation  data  is 
entered  into  the  system.  Part  2 is  men  forward- 
ed to  the  responsibility  unit  for  association  with 
the  case  hie  Confirmation  to  the  responsibility 
unit  that  the  ken  was  generated  and  forwarded 
to  the  recording  authority  normally  should  not 
be  necessary  unless  significant  delays  are  ex- 
perienced m obtaining  the  receipted  pans  2 
back. 

(3)  Serial  number  assignment  can  be  done 
by  the  system  at  the  time  the  data  is  input  and 
the  Form  668{Y)  generated  Liens  not  created 
on  the  system  (i.e..  emergency  liens  prepared  in 
the  field  and  ACS  prepared  liens)  will  have  to  be 
input  to  the  system  to  establish  a file  record. 
However,  no  ken  form  will  be  generated.  The 
serial  number  can  be  applied  to  those  kens  at 
the  time  of  input 

535(29). 4 m-is-asi 
Request  for  Releeee  of  Lien 

The  responsibility  unit  can  request  genera- 
tion of  a Form  66 8(2).  Certificate  ot  Release  of 
Federal  Tax  Lien,  by  entering  the  release  data 
in  the  space  provided  on  the  back  ot  part  2 and 
forwarding  it  to  Special  Procedures.  When  that 
data  is  input  to  the  computer,  a single  copy 
release  document  will  be  generated  to  be  tor- 
warded  to  the  recording  authority  Generation 
of  the  release  document  will  establish  a release 
Indicator  in  the  tile  record.  The  program  will  also 
causa  establishment  of  an  indicator  for  those 
modules  that  "sell -expire". 

535<29).S  ni— is— as> 

Renting  Notice  of  Lien 

(1)  Due  to  tow  volume,  there  is  not  a pm-feed 
version  of  Form  668-F.  Notice  of  Federal  Tax 
Lien  under  internal  Revenue  Laws. 

(2)  The  procedures  of  IRM  535(11)  apply  ex- 
cept that  in  keu  of  tiling  pans  2. 3 and  4.  appro- 
priate notation*!  entries  will  be  input  to  the  sys- 


tem m the  same  manner  as  tor  emergency  liens 
prepared  in  the  keia  T he  system  win  establish  a 
refile  record  on  the  lile  in  addition,  the  system 
will  be  programmed  to  periodically  (monthly) 
analyze  tor  approaching  statute  expiration 
dates  and  generate  a listing  ot  tnose  modules 
tor  possible  waiver  and  reMmg  determinations 

535(29). 6 (n-is-as) 

Notice  of  Lien  Files 

(1)  To  adequately  guard  against  toss  of  data, 
the  automated  file  must  be  suitably  backed  up 
The  backup  file  should  be  updated  al  least 
weekly  Backup  media  should  be  stored  so  it  is 
protected  from  loss  or  destruction. 

(2)  Maintenance  of  a suspense  file  pending 
return  of  the  receipted  copy  from  the  recording 
authority  is  no  longer  necessary  The  tile  record 
on  the  system  should  have  a fact  of  filing  data 
element  which  will  be  input  upon  the  return  of 
the  part  2 from  the  recording  authority.  As  nec- 
essary output  can  then  be  generated  snowing 
all  the  outstanding  pans  2 at  any  time  so  that 
follow  up  can  be  made  with  tne  recording 
authority. 

(3)  With  the  capacity  for  accuracy  and  tne 
housekeeping  abilities  inherent  in  an  automat- 
ed system,  the  annual  purge  should  not  be 
necessary.  The  system  can  generate  a periodic 
(monthly)  listing  ot  those  modules  approaching 
statute  expiration;  and  subsequently,  as  mod- 
ules "seil-exo* re,"  an  expired  or  released  indi- 
cator will  be  established  on  the  file  record. 

535(29).7  m-ts-asi 

Filing  of  Notice  in  Another  District 

When  a Notice  of  Lien  is  to  be  tiled  in  another 
distnct.  me  procedures  at  IRM  5355  6 apply 
and  Form  668.  Notice  of  Federal  Tax  Lien  Un- 
der Internal  Revenue  Laws,  or  668(C).  Final 
Demand  must  be  used.  This  means  that  if  a lien 
is  received  to  file  for  another  distnct.  the  data 
will  nave  to  be  entered  into  the  automated 
system. 

535(29).8  ri  i-is-asi 

Facsimile  Signatures 

O)  Facsimile  signature  imprinting  devices 
may  be  employed  on  Forms  668(C).  668 (Y)  and 
668(2)  generated  in  Special  Procedures  provid- 
ed the  following  precautions  are  observed. 
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(a)  There  must  oe  a system  in  place  tor 
assuring  that  requests  tor  Ming  ot  Notices  ot 
Lien  are  initiated  (or  approved)  only  by  those 
employees  who  have  been  designated  to  make 
lien  determinations 

(b)  Management  must  be  assured  that  a 
high  level  ot  document  quality  and  accuracy  is 
being  maintained 

(c)  Appropriate  physical  secunty  must  be 
maintained  over  the  signature  impnntmg  plates 
or  stamps.  Also,  there  must  be  adequate  super- 
vision over  use  ot  the  plates  and  operation  of 
the  equipment  to  ensure  against  unauthorized 
use. 

(2)  The  person  whose  signature  is  imprinted 
on  the  liens  is.  ultimately,  accountable  for  those 
liens  and  ensuring  that  the  precautions  above 
are  being  observed. 

535(29).9  (ii-i  s-tst 

Lien  Fee* 

(1)  It  is  recommended  that  offices  having  an 
automated  lien  tile  attempt  to  negotiate  with  the 
appropriate  recording  authorities  to  establish 
an  automated,  periodic  (monthly)  vouchermg 
system. 

(2)  input  of  lien  fees  to  IDRS  may  be  accom- 
plished by  having  the  system  generate  a period- 
ic listing  to  be  forwarded  to  Centralized  Serv- 
ices tor  input 

535<29).(10)  (M-is-asi 
Uen  Filed  Indicator* 

(1)  To  expedite  the  processing  ot  computer 
generated  Notices  ol  L>en.  lien  tiled  indicators 
should  be  inout  on  all  liens  by  having  the  system 
generate  a periodic  listing  to  be  forwarded  to 
Centralized  Services  tor  input. 

(2)  Reversal  of  Uen  Filed  Indicators  can  be 
accomplished  m a similar  manner. 

53S(29Mt1)  (M-ts-85) 

CP-529  Notice* 

(t)  Generally,  the  procedures  of  IRM 
539(10)  42  tor  processing  CP-52B  notices  ap- 
ply to  automated  files.  A Tax  Account  Repre- 
sentative (TAR),  or  other  employee  will  work 
the  notices  by  updating  the  satisfied  modules 
on  a system  terminal.  Once  notices  have  been 
worked,  there  is  no  need  to  retain  them. 

(2)  "SAT  S3  MOD”  transcripts  should  also 
be  worked  as  described  in  (1)  above. 


S3S(29).(12)  ri.-.s-as; 

Security  Considerations 

(1)  Those  offices  having  a computerized  lien 
Me  should  assure  appropriate  levels  ot  secunty 
in  the  following  general  areas 

(a)  Limited  access  to  work  area  where 
equipment  is  contained  and  to  the  equipment 
itself. 

(b)  Safeguards  within  the  system  to  pre- 
vent unautnonzed  operation. 

(c)  Safeguards  within  the  system  to  inhibit 
the  intentional  or  unintentional  modification  of 
programs. 

(d)  Appropriate  redundancy  of  both  soft- 
ware and  hardware  to  assure  adequate  backup 
•n  case  of  malfunction,  destruction,  etc. 

(e)  Assurance  that  system  inputs  and  out- 
puts are.  in  fact,  requested  by  authorized 
persons. 

(2)  References  are  IRM  1(16)41.  Physical 
and  Document  Security  Handbook.  IRM 
1(16)13.  Computer  Systems  Security  Standards 
Handbook.  IRM  Exhibit  5400-2. 

535(30)  (tt-ts-asi 

Delegation  of  Authority 

See  Exhibit  5300-1 B for  Suggested  delega- 
tion ol  authority  applicable  to  IRM  5300. 

5360  rn-is-asi 

Levy  on  Third  Parties 

5361  (t?-is-as; 

Introduction  and  General 
Concepts 

(1)  Under  the  Internal  Revenue  Code,  levy  is 
defined  as  the  power  to  collect  taxes  by  dis- 
traint or  seizure  of  the  taxpayer’s  assets. 
Through  levy,  we  can  attach  property  in  the 
possession  of  third  parties  or  the  taxpayer. 
Generally,  a notice  of  levy  is  used  to  attach 
funds  due  the  taxpayer  from  third  parses.  Levy 
on  property  in  possession  ot  the  taxpayer  is 
accomplished  by  seizure  and  public  sale  of  the 
propeny.  There  is  no  statutory  requirement  as 
to  the  sequence  to  be  followed  m levying,  but  it 
is  generally  more  effective  to  levy  on  funds  m 
possession  ot  third  parties. 

(2)  Levy  authority  is  far  reaching  It  permits  a 
continuous  attachment  of  the  non-exempt  por- 
tion of  the  wage  or  salary  payments  due  the 
taxpayer,  and  the  seizure  and  sale  ol  all  the 
taxpayer's  assets  except  certain  property  that 
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IS  specifically  exempt  Py  law  Prior  lo  levying  on 
any  property  belonging  to  a taxpayer,  me  Serv- 
ice must  notify  tne  taxpayer  in  writing  of  the 
Service's  intention  10  levy  Letter  1056  (DO) 
may  be  used  tor  trus  purpose  7 his  notice  is  m 
addition  to  the  notice  and  demand  reauired  Py 
IRC  section  6331(a)  and  must  oe  (a)  given  in 
person,  (b)  left  el  tne  dwelling  or  usual  place  of 
business  of  tne  taxpayer,  or  (c)  sent  by  certified 
or  registered  mail  to  tne  taxpayer's  last  known 
address,  no  less  man  10  days  before  the  day  of 
me  levy,  m all  non-teopardy  situations.  In  most 
cases,  prior  to  seizure  o<  property  on  private 
premises,  a consent  to  enter  tor  tne  purpose  of 
seizing  or  writ  ot  entry  from  tne  local  courts 
must  be  secured  See  IRM  56(12).*. 

(3)  Procedures  are  designed  (except  in  jeop- 
ardy cases)  to  give  taxpayers  a reasonable 
chance  to  settle  their  tax  liabilities  voluntarily 
before  the  more  drastic  enforcement  actions 
are  started. 

(4)  Publication  586A.  The  Collection  Proc- 
ess (income  Tax  Accounts),  and  Publication 
594.  The  Collection  Process  (Employment  Tax 
Accounts),  are  issued  wnn  the  second  notice  to 
the  taxpayer.  The  Collection  employee  who 
makes  initial  contact  with  tne  taxpayer  will  be 
responsible  tor  presenting  and  explaining  tne 
appropriate  publication  if  the  above  notices 
were  not  issued.  Tne  date  the  taxpayer  is  given 
the  publication  should  be  noted  in  the  case 
history 

(5)  Under  the  self-assessment  system,  a tax- 
payer is  entitled  to  a reasonable  opportunity  to 
voluntarily  comply  with  the  revenue  laws.  This 
concept  should  also  be  followed  in  connection 
with  levy  action.  This  does  not  mean  that  there 
should  be  a reluctance  to  levy  if  the  circum- 
stances justify  that  action.  However,  before 
•evy  or  seizure  is  taken  on  an  account,  the 
taxpayer  must  be  informed,  by  one  of  the  three 
methods  listed  in  (2).  except  in  jeopardy  situa- 
tions. that  levy  or  seizure  will  be  the  next  action 
taken  and  given  a reasonable  opportunity  to 
pay  voluntarily  Once  the  taxpayer  has  been 
advised  and  neglects  to  make  satisfactory  ar- 
rangements. levy  action  should  be  taken  expe- 
ditiously. but  not  less  than  to  days  after  notice. 

(6)  In  joint  liability  cases  where  the  spouses 
reside  at  different  addresses  and  one  of  them 
did  not  receive  the  final  notice,  a final  notice 
must  be  issued  to  that  spouse  before  levying?  If 
efter  levy  on  wages  a spouse  advises  the  Serv- 
ice that  he/s he  was  not  residing  at  the  joint 
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return  address  and  did  not  receive  the  imal 
notice,  the  levy  should  be  released  A final  no- 
tice should  be  issued  to  mat  spouse  and  no 
collection  acnon  taken  until  tne  f0-aay  re- 
sponse period  expires 

(7)  A notice  of  levy  should  be  served  only 
when  mere  is  evidence  or  reasonable  expecta- 
tion mat  the  third  party  has  properly  or  rignts  to 
property  of  the  taxpayer 

(8)  When  it  is  determined  thal  levy  action  is 
required,  consideration  should  also  be  given  to 
the  possible  problems  that  might  arise  as  a 
result  ot  the  levy  It  may  be  that  the  action  will 
directly  affect  innocent  third  parties  For  exam- 
ple. me  seizure  of  a going  business  will  affect 
the  taxpayer's  employees,  or  tne  seizure  ot  me 
proceeds  ot  public  exhibitions  may  cause  enter- 
tainers not  to  perform  and  thereby  directly  af- 
fect the  paying  customers  See  56(12)  l and 
Policy  Statement  P-5-34  Such  circumstances 
should  be  discussed  wim  the  group  manager  m 
reaching  a decision  concerning  seizure  action. 

5362  ni-ts-»5i 

Statutory  Authority  to  Levy 

(1)  IRC  6331  provides  that  if  any  person  liable 
to  pay  any  tax  neglects  or  refuses  to  pay  me  tax 
within  10  days  after  notice  and  demand,  the  tax 
may  be  collected  by  levy  upon  any  property  or 
rights  to  property  belonging  to  the  taxpayer  or 
on  which  there  ts  a lien  provided  by  IRC  6321  or 
)RC  6324. 

(2)  IRC  6331  also  provides  tnat  it  the  Secre- 
tary determines  that  tne  collection  ot  tax  is  m 
teopardy.  immediate  notice  and  demand  tor 
payment  may  be  made  and.  upon  the  taxpay- 
er's failure  to  pay  the  tax,  collection  may  be 
made  by  levy  without  regard  to  me  1 0-day  peri- 
od. However . if  a sale  is  required,  a public  notice 
of  sale  may  not  be  issued  within  the  10-day 
period  unless  IRC  6336  (relating  to  sale  of  per- 
ishable goods)  is  applicable. 

(3)  Under  the  IRC.  the  term  “property"  in- 
cludes all  property  or  rights  to  property . whether 
real  or  personal,  tangible  or  intangible.  The 
term  “tax"  includes  any  interest,  additional 
amount,  addition  to  tax.  or  assessable  penalty, 
together  with  any  cost  that  may  accrue. 

(4)  Generally,  property  subject  to  a Federal 
tax  ben  which  has  been  sold  or  otherwise  trans- 
ferred by  the  taxpayer,  may  be  levied  upon  tn 
the  hands  of  the  transferee  or  any  subsequent 
transferee.  However,  there  are  exceptions  for 
securities,  motor  vehicles  and  certain  retail  and 
casual  sates.  See  IRM  5353.2. 
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I f (6)  II  a taxpayer's  disregard  for  payment’re- 
sponsitMtaies  maxes  successive  levies  neces- 
sary. the  Collection  employee  manager  s con* 

‘ currence  should  De  secured  and  document©*] 

4 in  the  case  file.  * 

5363  (ii-ij-Mi 

Delegations  of  Authority 

Regulations  under  IRC  6331  delegate  the 
levy  authority  to  the  district  director.  For  effi- 
cient administration,  levy  authority  should  be 
delegated  to  the  lowest  practical  operating  lev* 
at.  See  Exhibit  5300-16  for  suggested  delega- 
tions of  authority. 

5364  (ti-ts-asj 

Limitations  on  Lavy 

5364.1  fti-tS-45f 

Property  Exempt  From  Levy 

(1)  IRC  6334  enumerates  the  categories  of 
property  exempt  trom  tevy.  Additional  refer- 
ences ere  in  LRG  314.5.  314  6 and  320. 

(2)  In  addition.  Public  Law  89-538  exempts 
deposits  to  the  special  Treasury  fund  made  by 
servicemen  and  servicewomen  (including  offi- 
cers) and  Public  Health  Service  employees  on 
permanent  duty  assignment  outside  the  United 
States  or  its  possessions. 

(3)  Except  for  the  exemptions  m (1)  and  (2) 
above,  no  other  property  or  rights  to  property 
are  exempt  from  levy.  No  provision  of  state  law 
can  exempt  property  or  rights  to  property  from 
levy  lor  the  collection  of  federal  taxes.  The  fact 
that  property  is  exempt  from  execution  under 
state  personal  or  homestead  exemption  laws 
does  not  exempt  the  property  from  federal  levy. 

5364.2  (it-is-45; 

Bankruptcy  or  State  Insolvency 

Cases 

(1)  It  is  the  practice  of  the  Internal  Revenue 
Service  not  to  levy  upon  assets  which  are  sub- 
ject to  administration  by  any  court  Any  property 
which  is  exempt  from  a proceeding  by  statute 
may  be  levied  upon  but  levy  action  should  not 
be  taken  until  the  Special  Procedures  function, 
after  consultation  with  district  counsel  (if  neces- 
sary). determines  that  such  assets  are  not  sub- 
ject to  administration  by  the  court 

(2)  Sometimes  a receiver,  trustee  in  bank-  • 
ruptcy.  or  other  fiduciary  in  a court  proceeding 
w*  try  to  prevent  the  sale  of  property  levied 
upon  before  the  proceeding  began.  Such  per- 
son may  attempt  to  obtain  a turnover  of  the 


property  or  may  get  an  inunction  to  prevent 
sale  ot  the  property  These  cases  Should  be 
reported  to  SPt  for  referral  to  district  counsel  lor 
an  advisory  legal  opinion  The  property  snouid 
not  be  turned  over  until  the  opinion  has  oeen 
received  Irom  district  counsel  See  iRG  333  3 

5364.3  rn-ts-esi 
Certified  Child  Support 
Obligations 

(1)  IRC  6305  provides  lor  the  assessment 
and  collection  o!  certified  child  support  obliga- 
tions (CSO).  Levy  action  may  be  taken  to  collect 
CSO  in  the  same  manner,  with  the  same  pow- 
ers. and  subject  to  the  same  limitations  as  em- 
ployment tax  liabilities.  However,  the  following 
exemptions  under  IRC  6334(a)  do  not  apply: 

(a)  unemployment  benefits; 

(b)  certain  annuity  and  pension  payments; 

(c)  and.  judgment  for  support  ot  minor  chil- 
dren. (Salary,  wages  or  other  income  o<  an  indi- 
vidual actually  being  withheld  by  reason  ot  a 
garnishment  pursuant  to  a judgment  for  the 
support  of  minor  children  will  not  oe  subject  to 
levy). 

(2)  No  interest  or  penalties  shall  be  as- 
sessed or  collected  in  CSO  cases,  except  the 
penalty  for  tendering  a bad  check. 

(3)  Letter  1696  (P)  (Exhibit  5300-14)  advises 
the  levy  recipient  that  the  levy  exemptions  out- 
lined in  (i)  above  do  not  apply.  The  pattern 
letter  should  be  served  with  any  levy  on  a CSO 
TDA. 

(4)  See  IRM  53(10)16  for  general  procedures 
pertaining  to  child  support  obligations. 

5365  rti-t s-as> 

Pre-Levy  Action 

(1)  If  the  taxpayer  tails  to  respond  to  requests 
for  payment,  levy  on  property  or  rights  to  prop- 
erty of  tne  taxpayer  m the  hands  of  a third  party 
should  be  considered. 

(2)  Form  668-W.  Notice  of  Levy  on  Wages. 
Salary,  and  Other  Income,  is  used  to  attach 
•mounts  payable  to  or  receivable  by  an  irxavid-  • 
uai  as  wages  or  salary  for  personal  services,  or 
as  income  derived  from  other  sources.  Form 
666- A.  Notice  of  Levy,  is  used  to  attach  any 
other  properly  or  rights  to  property,  belonging  to 
the  taxpayer,  in  the  hands  of  a third  party  and  ' 
not  subject  to  the  exemptions  of  Code  section 
6334(a)(9)- 
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(3)  IDRS  must  be  checked  poor  to  issuance 
ot  a notice  of  levy  to  verify  the  balance  due 

(4)  The  notice  of  levy  forms  contain  the  Infor- 
mation necessary  to  meet  an  statutory  require- 
ITientS.  I rv6  filing  ot  a notice  Of  ta»  hen  is  rioT 
mandatory  prior  to  the  service  ol  a notice  of  levy 
on  wages,  salaries,  commissions,  or  other  com- 
pensation, bank  accounts,  or  oiner  simple  c6n~ 
tract  debts  in  the  hands  of  third  parties.  , 

ii  "* * " ' I 

5366  (ii-is-»S) 

Levy  on  Wages,  Salary  and  Other 
Income 

5366.1  (i  i-i  s-+S) 

Limitations 

(1)  Levy  on  wages,  salary  and  other  income 
is  limited  as  follows: 

(a)  an  amount  of  $75  per  week  is  exempt- 
ed from  levy  on  wages  and  salary  for  personal 
services  and  other  income  for  the  taxpayer. 

(b)  an  additional  $25  weekly  is  exempted 
for  the  spouse  and  each  dependent  listed  by 
the  taxpayer  on  the  statement  of  exemptions. 

(c)  the  levy,  served  on  salary  or  wages  for 
personal  services,  continues  in  effect  until  the 
kability  for  which  it  was  served  is  tufty  satisfied 
or  becomes  unenforceable  because  the  statu- 
tory period  for  collection  expires.  The  levy  is  not 
continuous  with  respect  to  other  income. 

(d)  Form  668-fl . Release  of  Levy  on  Wag- 
es. Salary,  and  Other  Income,  must  be  issued 
promptly  when  the  kability  is  fully  paid  or  the 
statutory  period  for  collection  expires.  See 
536(13)2. 

(e)  income  not  paid  or  received  on  a week- 
ly basis  will,  for  the  purposes  ot  computing  ex- 
emptions. be  apportioned  so  that  individuals 
will  receive  the  proper  exemption  from  levy. 
Part  8 of  Form  668-W  advises  employers  how 
to  determine  the  amount  of  exemptions  in  such 
cases. 

5366.2  (ii-is-»s) 

Procedures  for  Levy  on  Wages, 

Salary  and  Other  Incoma 
(1)  Salary  or  wages,  for  purposes  of  Form 
668-W,  includes  ail  amounts  receivable  as  re- 
muneration for  personal  services  rendered  in 
the  context  ot  e work  relationship. 

I (2)  All  information  must  be  risen ed  on  the 
668-W.  In  addition  to  signing,  it  is  advisable  to 
pnnt  or  type  the  initiator's  name  m the  s^nature 
. block.  1 -* 


(3)  Part  8 of  Form  668-W  contains  instruc- 
tions to  the  employer  (or  responoing  to  the 
notice  ot  levy  When  contact  is  made  with  the 
employer,  the  following  instructions  should  be 

’highlighted: 

(a)  continuous  effect  of  the  notice  of  levy; 

(b)  need  tor  taxpayer  to  complete  state- 
Tment  ot  exemptions  within  3 workdays. 

(c)  requirement  to  employer  to  furnish  tax- 
payer with  the  appropriate  copies  ot  trie  form 
within  2 workdays;  and 

(d)  requirement  to  include  the  taxpayer's 
name,  social  security  number,  and  the  words 
"Levy  Proceeds"  on  subsequent  remittances 

(4)  Failure  by  the  taxpayer  to  timely  com- 
plete and  return  the  statement  ot  exemptions  to 
the  employer  will  result  in  the  taxpayer  only 
being  allowed  the  $75  personal  exemption  for 
that  pay  period.  The  taxpayer  must,  however, 
be  allowed  at  least  three  work  days  in  which  to 
complete  and  return  the  form.  A taxpayer  is 
required  to  submit  an  amended  statement  of 
exemptions  it  the  number  of  dependents 
changes  during  any  pay  period  the  levy  is  in 
effect. 

(5)  Since  notices  of  levy  on  wages,  salary 
and  other  income  may  result  in  relatively  small 
amounts  being  received  as  payment  on  the 
taxpayer's  liability,  it  is  important  to  immediately 
review  the  effect  that  levy  payments  will  have 
on  the  collection  ot  the  full  liability  A determina- 
tion should  be  made  whether  it  is  in  the  best 
interests  of  the  Service  to  permit  the  liability  to 
be  satisfied  by  the  wages/salary  levy,  or  if  it  is 
more  desirable  to  utilize  other  collection  meth- 
ods. such  as  levy  on  a bank  account,  or  seizure 
of  property  in  the  possession  of  the  taxpayer. 

5366.3  ri i-'S-aS) 

Additional  Provisions  for  Levy  on 
Wages,  Salary  and  Other  Income 

(1)  Immediate  action  must  be  taken  to  refund 
any  excess  collection  received  from  service  of 
Form  668-W.  If  the  account  for  which  the  levy 
was  made  is  fully  paid  when  the  remittance 
creating  the  excess  collection  is  received,  the 
check  should  be  returned  to  the  employer  with 
Form 668— R.  If  only  a portion  of  a remittance  will 
be  in  excess  of  the  amount  needed  to  fully  pay 
the  account,  the  employer  should  be  contacted 
and  a check  for  the  appropriate  amount  re- 
quested. If  the  excess  rem.ua  nee  is  applied  to 
the  taxpayer's  account,  an  immediate  refund  of 
the  excess  amount  will  be  made  in  accordance 
with  existing  procedures. 
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(2)  Exemptions  claimed  by  tne  taxpayer  may 
not  be  consistent  with  those  claimed  by  him/ 
her  tor  income  tax  tiling  purposes.  Cere  should 
be  exercised  in  not  limiting  claimed  exemptions 
to  those  recorded  on  Form  W-4.  Employee's 
Withholding  Allowance  Certilicate.  since  the 
taxpayer  may  claim  less  than  the  entitled  num- 
ber aulhorized  in  order  to  have  a sufficient 
amount  of  tax  withheld  from  wages  to  meet  a 
protected  annual  tax  liability.  T axpayers  submit 
the  statement  of  exemptions  under  penalties  of 
perjury.  The  number  of  dependents  claimed 
should  be  accepted  as  valid  unless  there  is 
evidence  to  beneve  that  it  is  excessive.  If  a 
dependency  exemption  is  disallowed,  the  tax- 
payer and  employer  must  be  promptly  notified 
in  writing  The  taxpayer  should  be  required  to 
present  information  to  support  any  question- 
able exemption  if  an  exemption  is  disallowed, 
the  taxpayer  has  a right  to  a review  by  a 
manager. 

(3)  Care  must  be  exercised  to  assure  that 
taxpayers  ere  allowed  the  exemption  for  sup- 
port ol  minor  children  (Code  section  6334(a)(8). 
If  an  exemption  is  allowed  under  section 
6334(a)(8).  there  will  be  r>o  S25  exemption  lor 
the  same  dependent. 

(4)  If  the  unpaid  liability  is  the  result  of  a joint 
return  and  both  husband  and  wife  are  currently 
employed,  generally,  the  levy  should  be  served 
on  tne  spouse  receiving  the  larger  income. 

(a)  Levy  on  both  spouses’  income  should 
be  made  only  in  flagrant  or  aggravated  in- 
stances of  neglect  or  refusal  to  pay.  Managerial 
review  and  concurrence  is  required  before  levy- 
rvg  on  the  second  spouse. ' 

(b)  Each  spouse  is  entitled  to  the  $75  per- 
sonal exemption.  Neither  spouse  can  claim  the 
other  working  spouse  as  a dependent,  and  only 
one  spouse  can  claim  tne  remaining  exemp- 
tions. The  statement  of  exemptions  should  be 
thoroughly  reviewed  to  ensure  that  duplicate 
exemptions  are  not  claimed. 

(5)  When  it  is  determined  that  a taxpayer  has 
income  in  addition  to  salary  or  wages,  or  re- 
ceives salary  or  wages  from  two  jobs,  income 
from  all  sources  must  be  reviewed  and  consid- 
ered poor  to  serving  Form  668-W. 

(a)  it  the  taxpayer  is  receiving  exemptions 
on  one  levied  source  of  income,  and  another 
Form  668-W  is  to  be  served.  Letter  1697(F) 
(Exhibit  5300-15)  should  be  served  with  the 
notice  of  levy.  Letter  1697(P)  informs  the  recipi- 
ent that  the  exemptions  under  IRC  6334(a)(9) 
do  not  apply  and  that  the  levy  attaches  to  the 


taxpayer  s take  home  pay  (see  Policy  State- 
ment P-5-29). 

(b)  Tne  TDA  history  sheet  must  be  noted 
to  record  tne  basis  on  which  this  determination 
is  made 

(6)  When  more  than  one  levy  payment  will  be 
required  to  satisfy  the  amount  ot  the  levy,  it  will 
be  necessary  to  monitor  tne  taxpayer  s ac- 
count, so  that  the  employer,  or  otner  person 
levied  on.  can  be  apprised  Of  the  amount  need- 
ed on  the  tinat  payment  to  satisfy  the  levy 
When  receipt  of  a payment  indicates  tnai  the 
next  remittance  will  satisfy  the  terms  of  me  levy, 
the  person  levied  upon  should  be  appnsed  of 
the  final  remittance  amount  needed  (tax.  penal- 
ty. interest,  and  lien  fees,  if  applicable)  to  fully 
discharge  the  liability  Form  668— R snouid  be 
used  lor  this  purpose.  Tne  form  advises  me 
employer  that  upon  payment  of  tne  designated 
amount,  tne  levy  is  released. 

5366.4  m-is-asi 

Service  on  Employers  with 
Centralized  Payrolls 

(1)  When  Form  668-W  is  served  on  an  em- 
ployer with  a centralized  payroll  system.  Notice 
484,  Instructions  to  Employer  With  Centralized 
Payroll  System  for  Processing  Statement  of  Ex- 
emptions. is  to  be  served  with  parts  1 , 2 and  8 of 
Form  668-W.  At  tne  same  time.  Notice  4e3. 
Instructions  to  Employee  Paid  through  a Cen- 
tralized Payroll  System  for  Submitting  State- 
ment of  Exemptions,  is  to  be  delivered  in  person 
or  mailed  to  the  taxpayer  with  the  pans  3.  5,  6, 
and  7 of  Form  668-W  This  advises  tne  taxpay- 
er of  the  service  of  the  notice  of  levy  and  tne 
importance  of  completing  and  returning  the 
statement  of  exemptions  to  tne  appropriate  lo- 
cal payroll  representative. 

i.(2)  The  above  procedures  will  be  followed 
when  levies  are  served  on  the  wages  or  salanes 
ot  Federal  employees.  But.  along  with  tne  No- 
tice 484,  include  Notice  28.  Service  of  Notice  of 
Levy  by  Mail  on  Agencies  and  Instrumentalities 
of  the  United  States  See  IRM  S369  and 536(15) 
tor  additional  instructions. 

5366.5  (ti->s-asi 
Continuous  Levy  File 

(1)  When  two  consecutive  remittances  have 
been  received  and  the  liability  will  be  satisfied 
by  the  levy,  the  account  will  be  transferred  to 
the  continuous  levy  file  in  the  Service  Center 

5366.5 

W IMruel 
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Collection  Branch  (SCCB).  alter  management 
concurrence 

(2)  At  local  management  discretion  these 
accounts  may  De  transferred  after  one  remit- 
tance. it  payments  to  tne  taxpayer  are  due 
monthly  or  less  frequently  The  levy  source 
should  understand  tne  continuing  effect  of  the 
levy. 

5367  fii-rs-ej) 

Service  of  Notice  of  Levy 

5367.1  ni-is-as) 

General 

Notices  of  levy  may  be: 

(a)  personally  served  (See  IBM  5368).;  or. 

(b)  maited  to  the  third  party  . See  IRM  5369. 

5367.2  rn-is-esi 
Examination  of  Books  and 
Records 

(1)  Regulations  under  IRC  6333  provide  au- 
tnonty  to  examine  the  books  and  records  of  any 
person  upon  whom  a notice  of  levy  has  been  or 
is  about  to  be  served.  Some  persons  in  posses- 
sion of  taxpayer's  property  or  nghts  to  property 
are  reluctant  to  permit  the  examination  of  their 
books  and  records  without  some  sort  of  written 
instrument  to  retain  in  their  files  as  evidence  ol 
the  service's  right  to  require  that  books  and 
records  be  exhibited  The  formal  summons  pro- 
cedures provide  for  enforced  examination  of 
books  and  records  but  are  tune  consuming  and 
are  not  required  when  dealing  with  a coopera- 
tive person  who  merely  wants  a written  state- 
ment tor  his/her  records. 

(2)  Form  2270.  Notice  to  Exhibit  Books  and 
Records,  should  be  used  in  these  cases.  This 
form  is  not  a summons  and  therefore  should  not 
be  represented  as  a summons.  The  form  is  to 
be  used  only  when  dealing  with  a person  willing 
to  permit  examination  of  his/her  records  but 
who  wants  e written  statement  After  service, 
the  time  and  date  of  service  and  the  name  end 
tide  of  the  person  served  should  be  noted  on 
the  TDA  history 

(3)  IRC  7605(c)  end  related  regulations  pro- 
hibit examination  of  books  and  records  of  a 
church  or  convention  or  association  of 
churches  to  determine  a tax  liability  unless  the 
organization  m so  notified  at  least  30  days  in 
advance  of  the  examination.  However,  in  cases 
where  tax  has  already  been  assessed,  and  a 


levy  has  been  made  or  is  about  to  be  made.  IRC 
6333  authorizes  the  Service  to  examine  boons 
and  records  containing  evidence  relating  to 
property  or  rights  to  property  suDiect  to  levy, 
without  the  requirement  to  notify  a church  m 
advance. 

5368  i n-is-esi 
Personal  Service 

(1)  if  the  party  served  is  a corporation  or  a 
partnership,  the  notice  should  be  served  on  an 
officer  or  employee  of  the  corporation  or  a 
member  or  employee  of  the  partnership  who  is 
under  duty  to  surrender  the  property  or  rights  to 
property  or  discharge  the  obligation  due  under 
the  levy.  See  IRM  536(14)  for  service  of  notice 
of  levy  in  special  cases. 

(2)  The  collection  employee  serving  the  levy 
will  complete  the  ''Certification  of  Service"  at 
the  bottom  of  the  form  and  request  the  person 
served  to  acknowledge  receipt  by  inserting  on 
Part  1 above  the  name  and  address  of  the  tax- 
payer, "Receipt  Acknowledged."  followed  by 
his/her  signature  and  title  An  acknowledgment 
is  not  a statutory  recuirement  and.  therefore,  is 
not  essential  to  the  validity  of  the  document: 
however,  it  is  desirable  and  should  be  request- 
ed. If  the  person  served  declines  to  acknowl- 
edge or  refuses  to  accept  service,  tne  employ- 
ee should  nevertheless  leave  the  appropriate 
parts  of  the  levy  with  him/her. 

(3)  The  person  served  should  be  requested 
to  pay  over  or  disclose  the  amount  payable  as  a 
result  of  the  levy.  II  immediate  payment  cannot 
be  made  (e  g.,  taxpayer  must  complete  state- 
ment of  exemptions).  9 postage  paid  self-ad- 
dressed envelope  snoutd  be  furnished  and  me 
amount  due  noted  on  Part  1.  if  no  funds  are  due 
to  the  taxpayer,  me  person  served  should  be 
requested  to  note  this  on  tne  face  of  the  form, 
sign  and  place  his/her  true  below  the  notation, 
and  return  the  form. 

(4)  If  the  party  served  refuses  to  comply,  the 
employee  should  discuss  with  the  party  the 
provisions  ol  IRC  6332(a)  (relating  to  require- 
ment for  surrender  of  property  subieet  to  levy); 
IRC  6332(c)  (relating  to  the  penalty  for  violation 
with  emphasis  on  the  extent  of  personal  liabili- 
ty). and  IRC  6333  (relating  to  production  of 
books  containing  evidence  or  statement  about 
the  property  subject  to  levy).  See  IRM  5367.2 
for  use  of  Form  2270.  notice  to  exhibit  books 
and  records,  under  IRC  6333  These  sections 
are  contained  on  the  reverse  of  parts  2 and  3 of 
the  levy  forms. 
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(5)  After  a notice  ot  levy  has  been  served, 
me  parts  of  the  form  should  be  distributed  as 
noted  on  Forms  668-A  and  668-W  Part  4 of 
Forms  668-A  and  668-W  will  be  accumulated 
(according  to  local  instructions)  tor  use  in  the 
preparation  of  Form  4B72.  Collection  Activities 
Montly  Report. 

5369  ri  i-is-asi 

Service  by  Mall 

(1)  The  Internal  Revenue  Code  does  not 
specify  the  manner  in  which  notices  of  levy 
must  be  served  However,  amended  Treasury 
Regulation  301.6331-1.  paragraph  (c).  effective 
March  11.  1983.  makes  acceptance  of  the  no- 
tice of  levy  by  mail  mandatory  Third  parties 
should  be  informed  of  this  provision.  Whenever 
possible,  notices  of  levy  should  be  mailed  to 
conserve  resources. 

(2)  Parties  having  more  than  one  office  with- 
in an  IRS  district  may  designate  an  office  ad- 
dress to  which  notices  of  levy  may  be  mailed. 
Such  designation  must  be  a written  notice  to  the 
district  director.  Notices  of  levy  by  mail  will  be 
sent  to  the  designated  office  until  a written  no- 
tice withdrawing  the  request  or  re-designating  a 
different  address  is  received  by  the  district  di- 
rector. Distnct  offices  may  wish  to  establish  a 
central  index  file  of  these  designated  offices  for 
ready  reference. 

536(10)  (ii-ts-as) 

Addresses  for  Notice  of  Levy 

(1)  The  use  ot  proper  addresses  on  notices 
of  levy  is  beneficial  to  the  Service  and  to  the 
organization  served.  Some  organizations  have 
furnished  specific  addresses  for  Service  use. 
These  are  contained  in  Document  6408.  Notice 
of  Levy  Address  Directory.  Levy  sources  requir- 
ing special  instructions  are  listed  in  IRM 
536(14). 

(2)  If  a notice  of  levy  is  to  be  served  on  a large 
organization  having  branch  operations,  the  ad- 
dress shown  on  the  notice  and  its  place  of 
service  should  be  based  on  the  establishment 
number.  This  number  is  the  four  digit  number 
that  will  appear  immediately  to  the  left  of  the 
employer  identification  number  on  Form  2264, 
Request  for  Social  Security  Account  Informa- 
tion. or  Form  3242.  Request  for  Information 
from  Employer.  However,  the  address  of  the 
establishment  will  not  be  shown  on  these 
forms,  tf  not  otherwise  provided  in  these  in- 
structions. the  address  should  be  secured 
through  local  sources. 


(3)  If  any  of  the  following  information  is  avail- 
able il  should  be  included  on  the  notice  of  levy 

(a)  Contracl  Number; 

(b)  Franchise  Number  or  Operator; 

(c)  Consignee. 

(d)  Royalty  owner; 

(e)  Any  other  descriptive  mformatibn; 

(f)  Lbcatibn  ot  Branch  Ottice  where  tax- 
payer works  or  does  business. 

536(11)  (ii-is-851 

Levy  in  Other  Districts 

536(1 1).1  (n-is-as; 

General 

(1)  Where  investigation  indicates  that  a tax- 
payer's assets,  such  as  bank  accounts,  wages, 
salaries,  or  other  sources  of  income  are  located 
in  another  district,  a transfer  of  the  account  to 
the  other  district  for  the  purpose  of  serving  a 
notice  of  levy  is  not  required.  Three  procedural 
approaches  are  available,  depending  upon  the 
circumstances  ot  the  particular  case. 

(a)  service  of  the  notice  of  levy  by  mail  as 
provided  in  IRM  5369, 

(b)  if  the  originating  district  is  contiguous  to 
the  other  district  and  the  party  to  be  served  is 
within  easy  access,  service  by  an  employee 
from  the  originating  district, 

(c)  it  personal  service  is  required  and  the 
originating  office  is  not  contiguous  to  the  other 
distnct.  transmittal  of  the  levy  via  Form  2209. 
Courtesy  Investigation.  Show  on  the  2209  the 
Cate  Letter  1058(DO)  (final  notice)  was  sent. 

536(11).2  rn-rs-es; 

Receiving  District  Procedures 
A notice  of  levy  served  for  another  district  will 
be  handled  in  the  same  manner  as  if  the  levy 
originated  in  the  receiving  district.  If  other  prop- 
erty or  rights  to  property  are  located,  another 
notice  of  levy  may  be  prepared  and  served  after 
consulting  with  the  originator  of  the  2209. 

536(12)  n i-is-85; 

Refusal  of  Compliance  With  Levy 

(1)  H the  person  upon  whom  a notice  of  levy 
was  served  refuses  to  surrender  the  property 
levied  upon.  Form  668-C,  Final  Demand,  will  be 
prepared.  . 

(2)  The  filing  of  a notice  of  Federal  tax  lien  is 
not  legally  required  in  connection  with  the  serv- 
ice oi  a final  demand.  However,  a notice  of  lien 
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snouid  be  tiled  before  me  tmat  demand  is  made 
m any  case  where  there  is  reasonable  probabili- 
ty that  sun  may  be  required. 

(3)  The  final  demand  should  be  personally 
served,  it  possible  on  the  same  individual  on 
whom  the  notice  of  levy  was  served  T he  certifi- 
cate of  service  on  pan  i should  oe  completed  at 
the  time  ot  service  If  possible,  an  acknowiedg  ■ 
ment  should  be  secured  in  the  lower  margin. 

(4)  Although  Form  668— C provides  only  five 
days  for  compliance  with  the  final  demand,  a 
longer  period  may  be  allowed.  If  compliance  is 
no!  secured  withm  a reasonable  time,  the  Col- 
lection employee  will  recommend  suit  tor  failure 
to  honor  the  levy  See  1RM  56(19)2.2. 


Levy/Release  ol  Property  trom  Levy,  will  De 
used  when  a Nonce  ot  Levy  Form  668-A  was 
served  This  form  should  not  be  contused  wiih 
Form  668-E  Release  ol  Levy,  which  is  lot  use 
when  property  has  been  seized 

(2)  Form  668-R  Release  ot  Levy  on  Wages. 
Salary,  and  Other  income,  will  be  used  to  re- 
lease all  levies  made  by  service  of  Form 
666-W. 

536(14)  r"-i5-»Si 

Notice  of  Levy  in  Special  Cases 

536(14).1  m-is-as; 

Benefit  income 


536(13)  rn-is-ast 
Release  of  Notice  of  Levy 

536(1 3).1  1 1 1- is-451 
General 

(t)  IRC  6343  authorizes  the  release  ot  levy 
upon  all  or  part  of  the  property  or  rights  to 
property  levied  upon  it  it  is  determined  that  the 
action  will  facilitate  collection  of  the  liability. 'The 
authority  to  release  a levy  is  not  intended  m any 
way  to  weaken  the  enforcement  powers  of  the 
levy,  and  releases  should  be  made  only  when 
circumstances  warrant. 

(2)  IRC  6343  also  provides  authority  for  the 
release  ot  property  to  the  rightful  owner  when  it 
ts  determined  the  property  has  been  wrongfully 
levied  upon. 

(3)  If  it  is  determined  that  a notice  of  levy  has 
been  served  in  error . a release  of  levy  should  be 
issued  immediately  to  the  person  upon  whom 
the  levy  was  served  A letter  to  notrty  third  par- 
ties of  an  erroneous  levy,  prepared  in  duplicate, 
will  be  sent  to  the  injured  (tarty,  using  Pattern 
Letter  P-546  (see  Exhibit  5300-16). 

(4)  An  authorized  Collection  employee  (see 
Exhibit  5300-18)  may  release  the  levy  upon  all 
or  any  part  of  the  property  levied  upon  if  it  is 
determined  that  a release  will  facilitate  collec- 
tion of  the  liability  Specific  conditions  under 
which  the  levy  may  be  released  are  provided  by 
regulations  under  IRC  6343. 


(1)  Under  the  law.  levy  may  be  made  upon 
any  property  that  is  not  exempt.  Thus,  sources 
of  income  such  as  social  security  benefits,  ben-  ^ 
* etits  under  the  G.l.  Bill  of  flights,  pensions  of 
"veterans.  situ-employed  pension  plans'* 
(Keogh),  Individual  Relimmont  Accounts  ORA} 
etc.,  are  subject  to  lew  Hnw«<ar  levy  action 
would  ordinarily  defeat  the  very  purpose  and 
intent  tor  which  the  Federal  or  state  statutes 
creating  the  incomes  were  enacted  and  in  most 
instances  could  cause  hardship  on  the  individu- 
als involved  Therefore,  levy  should  be  made  on 
These  types  of  incom^pnlv  m liaorant  and  ao- 
'“gravated  cases,  and  then  only  with  the  prior 
-^approval  of ‘the  authorized  service  ampinvqjj"' 
son  the_notice  of  levy  See  Exflttt 
5300- 18  and  Policy  Siatamnnr  P-5— 3 Q Definite 
criteria  cannot  be  established  tor  determining 
whether  levy  on  benefit  income  sources  should 
be  authorized,  since  the.  lacts  and  circum- 
stances of  each  case  will  govern  the  decision. 
However,  among  the  factors  to  consider  are: 

(a)  the  amount  of  liability; 
tb)  the  amount  which  may  be  obtained  by 
serves  of  a single  notice  of  levy; 

(c)  the  possibility  of  collection  trom  sourc- 
es other  than  benefit  income;  and 

(d)  whether  the  taxpayer  is  retying  upon 
this  source  of  income  as  the  chief  means  or 
support  and  if  so.  whether  deprivation  ot  the 
amount  would  cause  hardship. 


(21  Form  668- W,  Notice  of  Levy  on  Wages. 
536(1 3). 2 rrt-is-esi  Salary,  and  Otner  Income,  is  to  be  used  to 

Release  of  Levy  attach  benefit  income  ot  individuals  and  must 

ft)  W »t  is  determined  that  release  of  levy  is  be  approved  and  personally  signed  by  the  Chief 
justified,  ah  authorized  Collection  employee  uo'f  the  Collection  Field  junction  (district  director 
may  sun  the  release . Form  668-0.  Release  of  if  no  chief).  At  district  management  option,  ap- 

— proval  authority  may  be  delegated  to  group 

MT  6300-1  managers  and/or  ACS  Branch  Chief. 
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Ol  A notice  of  lew  to  attach  benefit  income 
is  Tipi  continuous  However,  the  taxpayer  is  af"* 
towed  me  S75  personal  exemption  plus  the  S?5 
exemption  tor  a spouse  and  each  oependenf 
Therefore,  the  references  on  the  appropriate 
parts  of  Form  t>t>e-W  that  the  lew  is  continuous 
Thou  Id  be  deleted  poor  to  service  See  PoTiCy 
Statement  P-5-3t.~~ 

536(1 4).2  rn-is-as; 

Social  Security  Benefits  and 
Retirement  Plan  Benefits 


company  responsible  tor  the  area  where  the  ^ 
services  were  provided  ” 

(3)  Payments  lor  services  ot  hospitals,  home 
health  agencies,  and  extended  care  facilities 
are  made  directly  to  the  provider  ol  the  serv- 
ices Payments  tor  physicians  services  ano 
other  medical  services  and  supplies  (sucn  as 
ambulance  services,  equipment  rental,  and  lab- 
oratory services)  can  be  made  two  ways  Medi- 
care may  pay  the  supplier  ol  the  services,  or  the 
beneficiary  can  pay  the  supplier  and  be  reim- 
bursed by  Medicare. 


536(1 4). 21  fii-is-asj 
Social  Security  Benefits 

(1)  Notice  of  levy  should  be  served  on  the 
Social  Security  Administration's  area  office 
from  which  the  social  security  number  was  is- 
sued. That  office  pays  the  benefits  regardless 
of  the  taxpayer's  current  address  Mailing  ad- 
dresses and  account  numoer  allocations  of  So- 
cial Security  Administration  area  offices  are 
shown  in  Document  6408.  Notice  of  Levy  Ad- 
dress Directory. 

(2)  The  statement  of  exemptions.  Parts  5 
thru  7,  of  Form  668-W  should  be  mailed  directly 
to  the  taxpayer  along  with  Part  3 and  Notice 
483.  (Make  the  appropriate  pen  and  ink  chang- 
es on  the  Notice  483.)  See  IRM  5366.4. 

(3)  The  notice  of  levy  should  only  be  served 
between  the  fifth  and  21  st  of  the  month. 

(4)  See  IRM  536(16). 2 for  instructions  relat- 
ing to  levy  on  death  benefits. 

536(14).22  rn-is-as) 

Retirement  Plan  Benefits 


536(14).4  (u-is-as) 

WELFARE,  Supplemental  Security 
Income,  Manpower  Development 
and  Training  Act  and  the  Area 
Redevelopment  Act 
Payments  under  these  acts  are  not  exempt 
from  levy  However,  benefits  under  these  act^ 
will  not  be  levied  upon.  (See  policy  statements 
' P-5-32  and  P-5-33.)  

536(14). 5 oi-ts-esj 
Pension  and  Retirement  Plans 
(1)  Qualified  pension,  profitshanno.  stock 
bonu<7lfriA  plans  and  retirement  plans  benefM- 
~ inq  sell  employed  individuals,  or  interest  earned^ 
68  these  pians,  are  not  exempt  from  levy  How- 
ever, because  the  plans  are  establishes  for  the 
~ taxpayer's  future  welfare,  they  will  not  be  levied 
upon  except  when  the  taxpayer  flagrantly  disre- 
gards  requests  I’oTsaywient.  See  IBM 
53b^i4),22,  dealing  with  Retirement  Plan 
Benefits. 


Retirement  plan  benefits  (income)  receivable 
from  a qualified  pension  fund  or  account  gener- 
ally will  not  be  levied  upon  if  the  annual  oenefits 
are  S6000  or  less  (S500  or  less  per  month). 

536(1 4).3  t»i-is~»s> 

Medicare  Payment* 

(1)  Medicare  benefits  are  not  exempted  from 
tevyiTfSWever.  levy  acton  should  gnty  be  taker? 

* when  taiture  to  pay  is  Waorant  and  it  is  behoved 

• ffta't  a£bon  win  not  cause  hardship.  ^Medicare 

~ payments  ere  not  constaered  IgMtgjnoomfl^ 
Iherefore.  Form  668-A  w»ink.tr£»fl  when  levy  is 
appropriate. 

(2)  Payments  are  ma_dgj>y  an  insurance 
company  acting  as  intermediaty  or  earner  un- 
Ber  a contract  with  the  Health  Care  Financing 
Administration.  Levies  should  be  served  on  the 


(2)  When  serving  a Form  668-A.  Notice  of 
Levy,  on  institutions  that  are  likely  to  handle 
retirement  accounts,  the  Form  should  state 
whether  the  levy  is  intended  to  attach  them. 
Examples  of  these  levy  sources  are  oanks.  sav- 
ings and  loans,  brokerage  firms,  mutual  fund 
organizations,  and  insurance  companies  The 
levy  should  state,  "This  levy  will  not  attach  to 
any  individual  retirement  account  (IRA),  retire- 
ment plan  benefiting  self  employed  individuals, 
and  any  other  qualified  pension,  profitshanng. 
and  stock  bonus  plan  in  your  possession  or 
—control.”  if  these  accounts  are  not  being  at- 
. taehed  The  same  statement  without.  ”not.“ 
should  be  used,  it  they  are  being  attached. 
When  using  a Notice  of  Levy  with  this  statement 
JjDnnted  on  it.  the  word,  "not."  should  be  crossed 
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out  and  the  person  signing  me  Form  will  initial 
a Dove  me  alteration 

(3)  When  Service  personnel  |udge  it  neces- 
sary to  levy  on  deterred  compensation  plans, 
the  Form  668-A  Notice  ot  Levy,  will  pe  submit- 
ted for  approval  See  Exhibit  5300-18  for  sug- 
gested approval  autnonty  The  case  should  be 
discussed  with  a representative  ot  the  Employ- 
ee Plans  Group  prior  to  approving  the  levy. 

536(15)  fti-is-esi 

Federal  Employees 

536(1 5).  1 (ii-is-esr 

General 

(t)  The  accrued  salary  or  wages  ot  any  offi- 
cer or  employee  (including  members  of  the 
Armed  Forces)  or  elected  or  appointed  official, 
of  tne  United  States,  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  either,  may  be 
levied  upon  by  serving  Form  668-W  on  the 
employer.  See  IRM  5671.3  for  collection 
against  Civil  Service  Retirement  funds. 

(2)  The  Comptroller  General  has  issued  in- 
structions mat  payroll  offices,  after  a notice  of 
levy  has  been  served,  should  not  permit  the 
employee  to  make  any  increases  in  voluntary 
allotments  until  the  tax  liability  has  been  paid  or 
until  other  satisfactory  arrangements  have 
been  made.  If  the  taxpayer  increases  a volun- 
tary allotment  after  a notice  of  levy  has  been 
served,  the  agency  should  be  informed  of  the 
decision  o>  the  Comptroller  General,  B-45105 
dated  January  21. 1955.  as  amended  April  18. 
1955. 

536(1 5).2  in-iSBi 

Military  Personnel  on  Active  Duty 

(1)  Tne  accrued  salary  or  wages  ot  members 
ot  the  military  are  subtect  to  levy  action,  in 
addition  to  salary  or  wages,  levy  attaches  to 
payments  for  quarters,  subsistence,  travel,  sav- 
ings deposits  (except  see  IRM  5364  1.(2)). 
clothing  and  uniform  allowances,  personal 
money  and  overseas  station  allowances,  reim- 
bursement funds  for  shipment  of  household 
goods,  lump-sum  leave  payments,  retirement 
income  (including  dtsaMity  payments)  re-en- 
bstment  bonuses,  severance  pay  ot  officer  per- 
sonnel. and  mustering -out  pay. 

(2)  Notices  of  levy  served  on  wages  of  mili- 
tary personnel  should  show  their  name,  service 
address,  branch  of  service,  social  security  num- 
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ber.  and  duty  status. 'i  e . active  reserve  or  re- 
bred It  any  one  ol  these  items  is  not  Known,  the 
notice  ot  levy  should  not  be  issued  since  it  will 
not  be  processed  Oy  the  military  organization 

(3)  Notices  ot  levy  on  personnel  with  an  APO 
or  FPO  address  will  be  made  out  to  "Payroll 
Officer"  at  tne  serviceman's/servicewoman  s 
address  but  mailed  to  the  appropriate  finance 
center  provided  in  tne  Notice  ot  Levy  Address 
Directory.  Document  640B  However,  notices  ot 
levy  on  military  personnel  m Alaska  Hawaii  and 
Puerto  Rico  (except  those  in  the  Air  Force)  will 
be  mailed  (or  personally  served)  on  tne  local 
payroll  office. 

(4)  It  the  current  address  of  military  person- 
nel stationed  in  the  United  States  is  Known, 
notices  ot  levy  will  be  made  out  to  "Payroll 
Officer"  and  sent  to  their  military  address,  it  tne 
taxpayer  has  changed  duty  stations,  tne  payroll 
ofticer  will  forward  the  notice  of  levy  to  the  new 
duty  station  and  advise  the  Collection  employ- 
ee of  the  new  address  When  the  current  ad- 
dress of  such  military  personnel  is  not  Known, 
notices  of  levy  will  be  made  out  to  "Payroll 
Officer”  at  tne  serviceman's /servicewoman's 
last  Known  address,  but  mailed  to  tne  appropri- 
ate finance  center  provided  in  tne  Notice  ol 
Levy  Address  Directory,  Document  6406. 

(5)  The  following  documents  will  be  mailed 
when  notices  ol  levy  are  served  on  miiita-y 
personnel: 

(a)  Form '668-W. 

(b)  Notice  28.  Service  of  Notice  of  Levy  by 
Mail  on  Agencies  and  Instrumentalities  ot  the 
United  States. 

(c)  Two  E-25  envelopes. 

(6)  Letter  1096(DO)  should  be  sent  to  tne 
finance  center  if  tne  proceeds  are  not  received 
within  the  period  as  follows: 

(a)  if  the  military  employee  is  overseas, 
within  10  weeks  from  date  notice  acknowl- 
edged in  the  finance  center. 

(b)  if  tne  military  employee  is  in  the  United 
States,  wtthm  tour  weeks  from  the  acknowl- 
edged date. 

(c)  it  8 weeks  have  elapsed  ‘rom  the  date 
the  notice  of  levy  is  acknowledged,  in  the  case 
ot  Air  Force  military  personnel 

(7)  Airmail  envelopes  will  be  used  it  transit 
time  is  expected  tc  exceed  three  days  If  no 
response  is  received  from  the  Letter  1096(DO) 
within  30  days,  contact  should  be  made  with  the 
appropriate  finance  center  or  another  notice  of 
levy  may  be  sent 
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(8)  In  somo  instances,  the  taxpayer  may  pay 
tne  tax  liability  before  remittance  <s  received  on 
tne  levy  and  even  tnougn  a release  of  levy  may 
nave  been  promptly  forwarded  to  the  military 
office  if  might  not  reach  the  office  in  time  to 
prevent  the  issuance  of  a check  as  a result  of 
the  levy  When  a check  is  received  on  an  ac- 
count which  has  already  been  paid,  it  should  noi 
be  returned  to  the  issuing  office  but  will  be 
processed  as  an  excess  collection  with  the  re- 
quest that  refund  be  made  to  the  taxpayer  as 
soon  as  possible 

(9)  Notices  of  levy  and  releases  of  levy 
served  on  U.S  Naval  Reserve  personnel  are  lo 
be  sent  to  tne  address  for  Naval  Military  Per- 
sonnel—Retired.  as  specified  in  the  Notice  of 
Levy  Address  Directory. 


536(1 5).3  rn-is-esr 
Military  Personnel— Retired 

(1)  Notices  of  levy  may  be  served  to  reach 
the  pay  of  rented  personnel  of  the  armed  forces 
at  tne  offices  listed  in  the  Notice  of  Levy  Ad- 
dress Directory. 

(2)  For  identification,  the  name,  address,  and 
military  serial  number  of  the  taxpayer  should  be 
furnished,  if  the  serial  number  is  unknown,  oth- 
er available  information  should  be  furnished, 
such  as  tne  full  name,  date  of  birth,  and  date  of 
retirement  or  discharge. 

(3)  Notices  of  levy  served  against  the  pay  ol 
retired  Air  Force  and  Navy  personnel  should  be 
mailed  to  allow  sufficient  time  to  reach  the  Fi- 
nance Center  as  close  as  possible  to.  but  not 
later  than,  the  24tn  of  the  month.  Checks  in 
satisfaction  of  notices  of  levy  wilt  be  issued  by 
the  Air  Force  and  the  Navy  only  at  the  end  of  the 
pay  period  regardless  of  when  the  notice  of  levy 
is  served.  Therefore,  follow-up  should  not  be 
made  until  sufficient  time  has  lapsed  for  the 
issuance  of  a check.  See  IRM  5366.4  tor  serv- 
ice on  a centralized  payroll  facility. 


536(1 5).4  fn-T5-w> 

Military — Class  Q Allotments 

Class  O allotments  to  dependents  of  service 
personnel  are  not  exempt  from  levy  by  law. 
However,  these  allotments  wilt  not  be  levied 
upon  as  a means  of  collecting  a tax  liability  of  a 
dependent  of  military  personnel. 


536(15). 5 (’ 

Department  of  Defense  Civilian 
Employees  Overseas 

(t)  A notice  of  levy  on  the  wages  of  any  De- 
partment of  Defense  civilian  employee  residing 
overseas  may  be  served  by  mail  Notices  ol  >evy 
on  personnel  in  Alaska.  Hawaii  and  Puerto  Rico 
should  be  served  (by  mail  or  otherwise)  on  the 
local  payroll  otlices  it  available,  the  employer's 
name  and  address  as  reflected  on  Form  W-2 
will  be  shown  on  tne  notice  ot  levy  if  tne  infor- 
mation from  the  W-2  ts  not  available,  the  notice 
Of  levy  will  be  made  out  lo  “Payroll  Officer'  at 
the  employee’s  business  address.  In  these  cas- 
es. the  branch  of  service  that  me  employee  is 
working  for  should  also  be  shown. 

(2)  The  procedures  prescribed  in  IRM 
536(1 5). 2:(5)  through  (7)  will  be  followed  with 
respect  to  civilian  employees.  Notices  of  levy 
wtll  be  mailed  as  provided  in  IRM  536)15). 2:(3) 
except  those  against  employees  of  the  Army. 
Set  Document  6408.  Notice  of  Levy  Address 
Directory. 

536(1 5).6  rti-15-es) 

Department  of  Health  and  Human 
Services  Employees 

(1)  The  payroll  records  of  all  employees  of 
the  Department  of  Health  and  Human  Services 
are  centralized  in  Washington.  D.C.  These  cen- 
tralized payroll  activities  include: 

(a)  HHS  and  elements  thereof  located  in 
the  Washington.  D.C.,  Metropolitan  Area. 

(b)  HHS  Regional  Offices. 

(c)  Public  Health  Service  (Including  PHS 
Hospitals  and  Indian  Health  Installations  locat- 
ed tn  various  cities  of  the  United  States). 

(d)  Food  and  Drug  Administration  (Includ- 
ing district  offices  located  in  various  Cities  of  the 
United  States). 

(e)  Social  Security  Administration  (includ- 
ing SSA  Headquarters  in  Baltimore  (Wood- 
lawn),  and  SSA  Payment  Centers  and  district 
offices  located  in  various  cities  of  tne  United 
States). 

(2)  All  notices  of  levy  on  HHS  employees  or 
inquiries  concerning  HHS  payrolls  should  be 
mailed  to  the  address  provided  in  Document 
6408.  Notice  of  Levy  Address  Directory. 

(3)  Procedural  instructions  in  IRM  5366  4 for 
service  on  employers  with  centralized  payrolls 
and  IRM  5369  for  service  ot  notices  ot  levy  by 
mail  are  to  be  followed. 
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Postal  Employees 

(1)  To  aid  the  US  Posial  Service  in  identify- 
ing employees,  notices  o<  levy  served  on  me 
Postal  Service  snouid  state  tne  social  security 
number  and.  it  possible,  postal  service  employ- 
ee number  and  type  of  employment  ol  tne  em- 
ployee against  whom  tne  levy  is  being  served 
in  addition,  if  tne  employee  lives  in  one  town 
and  works  in  another,  trial  information  should 
also  be  furnished.  If  tne  information  is  not  readi- 
ly available,  it  should  be  obtained  at  time  em- 
ployment is  venfied. 

(2)  The  payroll  records  of  postal  employees 
(except  star  route  and  mail  messenger  corn;  ac- 
tors referred  to  in  (3)  below)  are  maintained  at 
various  Data  Centers.  Accordingly,  notices  of 
levy  should  be  mailed,  as  presenbed  in  IBM 
5326  to  the  appropriate  Postal  Data  Center  as 
shown  in  Document  6408.  Notice  ot  Levy  Ad- 
dress Directory. 

(3)  Notices  of  levy  against  star  route  and  mail 
messenger  contractors  should  be  mailed  to  the 
address  provided  in  Document  6408.  The  U.S. 
Postal  Service  has  requested  the  use  of  Form 
668— A instead  of  Form  4793  in  offset 
conditions. 

536(1 5).6  fii-is-as) 

Agricultural  Stabilization  and 
Conaervatlon  Service  (ASCS) 

(1)  The  Department  of  Agncullure  (USDA) 
has  agreed  that  a Nonce  of  Levy,  Form  668-A, 
is  to  be  considered  as  a request  for  setoff  and 
that  the  Notice  of  Levy  would  be  retained  by  the 
local  office  of  ASCS  until  satisfied  in  full. 

(2)  Notices  of  Levy  prepared  for  service  on 
ASCS  should  be  served  only  on  the  State 
ASCS. 

(3)  When  a Notice  of  Levy  is  prepared  for 
service  on  the  ASCS.  a copy  of  the  Notice  of 
Federal  Tax  Lien,  if  one  has  been  filed,  should 
be  attached  to  the  Notice  of  Levy  in  situations 
where  it  is  known  that  an  assignment  was  made 
ol  the  funds  due  the  taxpayer  from  ASCS  This 
action  is  necessary  to  establish  the  prion ty  over 
amounts  which  may  have  been  assigned  by  the 
taxpayer.  ASCS  has  agreed  to  setoff  it  the  date 
of  Ming  the  Notice  of  Lien  » prior  to  the  date  of 
the  assignment 
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Federal  Home  Loan  Bank 

Notices  of  levy  may  be  served  to  reach  the 
pay  of  any  employee  ol  the  Federal  Home  Loan 
Bank  Board  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  Levies  on  the  Board  or 
Corporation  employees  snouio  be  mailed  to  the 
address  provided  in  Document  6408.  Notice  ot 
Levy  Address  Directory. 

536(1 5).(10)  (i  i-is-esj 

Internal  Revenue  Service 

Notice  ot  Levy  on  Wages.  Salary,  and  Other 
Income,  Form  666- W.  on  the  salary  or  wages  of 
Internal  Revenue  Service  employees  will  be 
served  during  the  first  week  of  the  pay  period. 
Levies  on  distnet  office  and  service  center  em- 
ployees will  be  served  on  the  Chief.  Resources 
Management  Division,  ot  the  district  office  or 
service  center.  Levies  on  salanes  of  regional 
office  employees,  including  Regional  Counsel 
and  Regional  Inspection,  and  of  National  Office 
employees  will  be  served  on  the  appropriate 
Chief,  Fiscal  Section.  See  IRM  5366  4. 

536(16)  (ii-is-asi 

Levy  on  Insurance  Companies 


536(1 6). 1 fii-ts-«s> 

Cash  Loan  Value  of  Insurance 
Policies 

(1)  Under  IRC  6332(b)  the  cash  loan  value  of 
life  insurance  or  endowment  contracts  may  be 
levied  upon  without  surrender  of  the  policy. 
However,  levy  action  against  tnis  type  of  prop- 
erty should  only  be  taken  with  the  prior  approval 
of  the  authorized  Service  employee,  who  will 
sign  the  notice  of  levy.  (See  Exhibit  5300-18.) 

(2)  A basic  factor  to  consider  in  making  a 
determination  to  levy  is  the  genera)  financial 
condition  of  tne  taxpayer.  As  a general  rule,  levy 
action  should  not  be  taken  il  the  taxpayer  has 

"few  assets,  small  income  potential  and  policies 
with  an  aggregate  face  value  of  only  Si  OOP  orl 
less,  if  multiple  policies  touting  more  than 
'$1000  are  involved,  the  first  $1,000  should  be 
excluded  from  levy.  This  can  be  done  by  specifi- 
cally identifying  on  the  notice  of  levy  srty  poli- 
cies that  are  to  be  excluded  from  the  levy  or 
providing  this  information  as  an  attachment  to 
the  notice. 
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(3)  When  preparing  Form  668-A.  imeresl 
and  failure  io  pay  penalty  should  De  computed 
to  the  90th  day  after  service.  A notation  should 
be  inserted  in  the  space  above  "Name  and 
Address  of  Taxpayer"  as  follows  ”1  certify  that 

a copy  of  this  notice  was  mailed  on 

(date) to  the  last  known  address  of 

the  taxpayer"  and  be  signed  by  the  person 
certifying.  Accordingly.  Part  3 should  be  mailed 
to  the  taxpayer  before  the  notice  of  levy  is 
actually  served  on  the  insurance  company  The 
following  additional  information,  whenever 
readily  available,  should  be  inserted  on  the  no- 
tice of  levy  or  furnished  as  a separate 
attachment: 

(a)  list  known  policy  number(s)  and  this 
statement  "and  any  other  pofioes  on  the  fife  of 
this  individual  whicn  are  owned  by  him/her,” 

(b)  if  no  policy  numbers  known,  give  the 
date  of  birth  of  the  taxpayer;  or 

fc)  the  approximate  age  of  taxpayer,  occu- 
pation and  name  of  spouse,  if  any. 

(4 ) The  insurance  company  is  not  required  to 
pay  over  tne  amount  reached  by  levy  until  90 
days  after  service  of  the  notice  of  levy.  Promptly 
following  tne  90th  day.  Letter  980  (DO)  should 
be  sent  to  the  insurance  company  giving  the 
current  status  of  the  tax  liability  and  the  total 
payment  received  since  service  of  the  notice  of 
levy.  This  notification  is  required  even  though 
there  may  be  no  change  in  the  amount  due  If 
the  tax  liability  is  paid  before  the  end  of  the  90- 
day  period  or  rf  n is  otherwise  determined  to 
release  the  levy,  a Form  668-D  should  be  is- 
sued. Letter  960(DO)  will  also  be  used  to  trans- 
mil the  release  to  the  insurance  company.  Fail- 
ure to  issue  a release  impedes  the  taxpayer  s 
right  to  secure  a loan  on  the  policy.  Therefore, 
immediate  release  must  be  made. 

(5)  The  insurance  company  is  required  by 
regulations  to  promptly  pay  over  after  receipt  of 
the  90>day  letter.  The  notice  of  levy  is  complied 
with  when  the  insurance  company  pays: 

(a)  the  amount  levied  upon  or 

(b)  the  amount  the  taxpayer  could  have 
had  advanced  on  the  90th  day  after  the  notice 
of  levy  was  served,  plus  the  amount  of  any 
policy  loan  (together  with  contractual  interest) 
made  to  the  taxpayer  after  the  insurance  com- 
pany had  actual  notica  of  tha  tax  lian.  The 
amount  of  any  automatic  premium  loans  (to- 
gether with  contractual  interest)  will  not  be  in- 
cluded if  the  loans  were  made  to  keep  the  con- 
tract m force  and  the  agreement  was  entered 
into  before  the  insurance  company  had  actual 
notice  of  the  lax  ken. 


(6)  In  [he  event  ct  lermmation  of  the  oolicy  or 
the  death  of  ine  insured  before  the  90tn  aay 
atier  service,  tne  amount  to  De  pad  wiit  d® 
computed  as  provided  >n  (5)  above  but  using  me 
date  of  icmvnation  or  dale  of  death,  as  applica- 
ble. rather  than  the  90th  day  afler  service 

(7)  It  the  taxpayer  so  directs,  the  insurance 
company  may  satisfy  the  notice  of  levy  prior  to 
the  90th  day  by  paying  the  amount  set  torth  in 
(5).  thereby  substituting  tne  date  of  payment  tor 
the  90th  day. 

(8)  Compliance  with  the  levy,  other  than  full 
payment  of  the  tax  liability,  does  not  discharge 
the  contract  from  the  lax  ben  since  the  taxpayer 
still  has  a property  interest  rn  the  policy  Howev- 
er. once  the  levy  is  complied  with,  the  insurance 
company  takes  priority  for  any  subsequent  poli- 
cy loans  until  placed  on  actual  notice  Actual 
notice  should  be  given  by  furnishing  a copy  of 
the  notice  of  tax  lien  or  by  tetter.  The  purpose  of 
the  notice  is  to  stop  policy  loans  until  sufficient 
cash  loan  value  has  accumulated  to  justify  levy 
action  Thus,  a notice  of  levy  is  not  theappropn- 
ate  means  of  placing  the  insurance  company 
on  notice  since  it  starts  tne  90-day  penod  again. 

(9)  The  nght  to  levy  on  cash  loan  value  of 
insurance  does  not  eliminate  the  government's 
right  to  foreclose  on  the  policy  when  it  is  be- 
lieved this  approach  is  necessary. 

(1 0)  An  alphabetic  listing  that  identifies  insur- 
ance companies  which  have  designated  titles 
of  officers  (or  persons)  who  are  to  receive  actu- 
al notice  of  Federal  tax  hen  and  service  of  no- 
tice ol  levy  is  provided  in  Document  6406.  No- 
tice of  Levy  Address  Directory.  After  eacn  title, 
the  forms  which  that  particular  officer  or  person 
may  receive  are  indicated  in  parentneses.  The 
companies  shown  underwnte  approximately  95 
percent  of  all  life  insurance  policies  issued  m 
the  United  States. 

(11)  See  IRM  536(16). 4:(3)  for  addresses 
and  other  instructions  relating  to  levy  with  Vet- 
erans Administration  on  the  cash  loan  value  of 
National  Service  Ufa  Insurance  policies. 

(12)  When  requesting  taxpayer  information 
from  an  insurance  company  ei  cases  where  a 
levy  is  served  or  is  about  to  be  served,  prepare 
Form  2270.  Notice  to  Exhibit  Books  and  Rec- 
ords. to  accompany  the  request.  When  request- 
ed by  the  insurance  company,  use  Form  2039. 
Summons,  m lieu  Ol  Form  2270. 
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536(16)  2 

Death  Benefits 

(1)  Death  benefits  payable  from  an  insur- 
ance company  or  government  organi2ation 
(Veterans  Administration.  Social  Security  Ad- 
ministration. etc  ) are  normally  subiect  to  levy. 
However,  tevy  action  should  not  be  taken  on 
inis  source  of  income  except  in  cases  in  which 
failure  to  pay  is  flagrant  and  aggravated.  Defi- 
nite criteria  cannot  be  established  but  factors  to 
consider  are  whether  the  levy  action  will  cause 
hardship  and  whether  it  may  also  make  it  im- 
possible tor  the  taxpayer  to  pay  the  terminal 
expenses  of  the  person  whose  death  made  the 
insurance  proceeds  available. 

(2)  Because  of  the  sensitive  nature,  the  prior 
approval  of  the  distnct  director  is  suggested 
before  a notice  of  levy  is  served  on  death  bene- 
fits. If  a courtesy  levy  is  involved.  Form  2209  will 
specifically  state  that  the  district  director  of  the 
onginating  district  has  approved  the  action  un- 
less the  distnct  director  has  indicated  rus  ap- 
proval on  the  notice  ol  levy. 

536(1 6).3  <m-is-«s; 

Employees  of  insurance 
Companies 

If  the  levy  action  is  agamst  wages,  salary, 
etc  . of  an  employee  of  the  insurance  company, 
indicate  this  on  Form  668-W.  The  address  for 
an  insurance  company  in  Document  6408  may 
not  be  appropriated  for  this  type  of  levy. 

536(1 6).4  m-is-asi 
Veterans  Administration 
Insurance  Policies 

(1)  Dividends  payable  in  cash  to  holders  of 
United  States  Government  Lite  Insurance  and 
National  Service  Life  Insurance  policies  are 
subtect  to  tevy.  References  to  payment  of  divi- 
dends m cash  mean  that  the  policyholder  has 
elected  to  receive  payment  of  the  dividends 
due  instead  of  having  them  applied  to  future 
premiums  Ait  United  States  Government  Life 
insurance  policies  issued  to  eligible  veterans  of 
World  War  I participate  in  and  receive  divi- 
dends. However,  only  National  Service  Lite  In- 
surance policies -prefixed  by  the  letter  v partici- 
pate in  and  receive  dividends.  All  other  policies 
are  nonpartiopatmg  and  no  dividends  are  paid. 

(2)  Before  a notice  of  levy  is  served  on  the 
Veterans  Adnwvstrabon  (VA).  the  insurance  file 
number,  policy  number,  anniversary  date  of  the 


policy,  and  the  office  from  which  me  dividend 
payments  are  issued  should  be  determined 
Form  2876.  Request  tor  V A insurance  Policy 
Dividend  information,  will  oe  usee  to  obtain  this 
information  The  full  name  of  the  taxpayer 
should  be  shown  If  the  insurance  file  number 
and  policy  numper  are  available,  it  will  not  be 
necessary  lo  furnish  tne  remaining  data  on  me 
form  The  mailing  addresses  for  tne  VA  offices 
issuing  dividend  payments  are  provided  on 
Form  2876  The  appropriate  address  should  be 
entered  in  the  space  provided. 

(3)  If  Form  2876  is  returned  by  the  VA  stating 

that  luture  dividends  will  be  paid  in  cash,  a Form 
668-A.  may  be  mailed  to  the  VA  office  thirty 
days  prior  to  tne  anniversary  date  of  the  taxpay- 
er's policy(ies)  See  IflM  5369  for  service  of 
notices  ol  levy  by  mail  The  policy  number 
should  be  inserted  on  the  notice  of  levy  above 
tne  name  and  address  ot  the  taxpayer  as  "Poli- 
cy No. " and  also  a statement  mat 

"Levy  is  on  dividends  only".  If  the  insurance  tile 
number  is  ditlerent  from  the  policy  numper.  tne 
insurance  file  number  should  also  be  inserted 
immediately  after  tne  policy  number,  for  exam- 
ple. "Policy  No.  (File  No.  )." 

Form  2876  will  be  retained  with  the  related 
TDA  Managerial  approval  is  not  required  on 
levies  against  dividends. 

(4)  Within  approximately  forty-five  days  from 
the  date  ot  mailing  the  notice  of  levy,  tne  VA  will 
send  a check  for  tne  amount  attached  or  advise 
that  no  payments  were  due  at  time  the  nonce  of 
tevy  was  received. 

(5)  The  cash  loan  value  of  National  Service 
Life  insurance  policies  may  be  levied  upon  by 
serving  Form  666-A  on  the  VA  office  having 
lunsdiction  over  tne  policy  as  indicated  above. 
Notices  served  for  that  purpose  should  show 
the  "Policy  No."  and  indicate  that  "Levy  is 
against  cash  loan  value  only."  The  procedures 
in  IRM  S36(16).1  concerning  approval  of  the 
levy  action,  issuance  of  Letter  980(00)  at  expi- 
ration ot  90  days.  etc.,  also  apply. 


536(17)  (n-ts-esi 
Mutilated  Currency 

(1)  Mutilated  currency  presented  to  the  De- 
partment of  the  Treasury  for  redemption  by  the 
taxpayer,  or  by  a bank  or  other  party  on  behalf 
Of  the  taxpayer,  is  subiect  to  levy. 
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(2)  The  tact  that  currency  has  been  present- 
ed tor  redemption  may  be  discovered  through 
routine  investigation  or,  it  the  amount  is  $5000 
or  more,  this  information  is  reported  to  the  Na- 
tional Office  by  the  Currency  Redemption  Divi- 
sion of  the  Department  of  the  Treasury  Tne 
latter  cases  will  be  referred  to  the  district  m 
which  the  request  tor  redemption  originated 

(3)  The  notice  of  levy  should  be  addressed 
and  mailed  to  the  address  provided  in  Docu- 
ment 64 06. 

536(18)  rr i-is-asj 

Property  Used  In  Violation  of 
Internal  Revenue  Laws 

(1)  Money,  securities,  and  similar  property 
seized  by  the  Bureau  ot  Alcohol.  Tobacco  and 
Firearms  are  subiect  to  levy  but  only  if  the  prop- 
erty will  not  be  forieited.  The  Bureau  will  notify 
the  district  director  when  levy  may  be  made. 

(2)  Where  judicial  forfeiture  is  undertaken  in 
a Criminal  Investigation  case  and  there  is  rea- 
son to  believe  that  the  seized  money  cannot  be 
identified  as  used,  or  intended  for  use.  in  violat- 
ing the  internal  revenue  laws  and  a tax  liability 
has  been  assessed,  the  Cnief  of  the  Collection 
Division  (district  director  if  no  chief)  will  be  alert- 
ed by  the  Criminal  investigation  Division  to  have 
a Collection  employee  stand-by  to  levy  on  the 
money  rf  the  court  declares  it  not  forfeitable. 

(3)  Property  that  is  used  as  evidence  m crimi- 
nal court  proceedings  is  suDject  to  levy  after  the 
court  releases  the  property.  The  notice  of  levy 
should  be  served  on  the  police  property  clerk  as 
soon  as  the  Collection  employee  has  knowl- 
edge that  the  property  is  being  retained  as  evi- 
dence. The  property  cannot  be  released  by  the 
police  department  until  the  court  authorizes  it. 

536(19)  m-is-Mi 

Receivables 

536(19).1  tn-is-as; 

General 

(t)  Accounts  receivable,  notes  receivable 
and  other  debts  owed  to  a taxpayer  may  be 
levied  upon.  Ordinarily.  Form  668-A  should  be 
served  on  the  taxpayer's  debtor.  Seizure  of  the 
raceivabies  may  be  appropriate  where  they  can 
be  sold. 

(2)  Any  receivable  that  is  due  or  about  to 
become  due  in  single  payment  (rather  than  in- 
stallments) should,  ordinarily,  be  reached 
through  service  of  a notice  of  levy.  In  cases 
where  the  right  does  not  exist  or  there  is  doubt 


as  io  th©  unqualified  fixoa  rigni  ot  tne  taxpayer 
to  tutuie  paymoms  a notice  ot  levy  should  be 
served  on  the  taxpayer  s oeDtor  as  eacn  install- 
ment payment  becomes  due 

536(19).2  i'i-is-as; 

Computerized  Accounts 
Receivable 

536(1 9).21  ni-ts-tsj 
General 

(1 ) The  increased  use  Of  computerized  book- 
keeping systems  raises  many  questions  as  to 
tne  effectiveness  Of  our  levy  procedures  in 
reaching  these  accounts  receivable. 

(2)  Computer  tapes  may  contain  listings  for 
more  than  one  customer  and  if  so.  should  not 
be  subject  to  levy  action.  Tapes  should  not  be 
seized.  The  use  of  Form  2039.  Summons,  or 
Form  2270.  Notice  to  Exhibit  Books  and  Rec- 
ords. to  secure  a list  ot  a particular  customer's 
(taxpayer)  accounts  receivable  is  more  appro- 
priate. Because  of  time  requirements  to  extract 
data  from  the  tape,  tne  usual  ten  day  period 
allowed  for  response  to  a summons  may  need 
to  be  extended. 

536(1 9).22  (i.-TS-Mj 

Direct  Payments  to  Subscriber 

(1)  Some  systems  provide  only  a billing  serv- 
ice lor  the  subscriber  (taxpayer)  with  a direct 
payment.  The  customer  pays  the  computer  sys- 
tem tor  the  service  rendered. 

(2)  In  this  situation  the  computer  service  has 
no  property  subject  to  levy.  The  tapes  (books  ot 
account)  should  not  be  seized.  The  summons 
procedure  or  requirement  to  exhibit  books  and 
records  (Form  2270)  should  be  used  to  secure 
the  names  ot  persons  indebied  to  the  taxpayer. 

536(1 9).23  ri>-is-»5) 

Payments  to  Computer  Service 
and  Remittance  to  Subscriber 

(1)  Under  other  systems  the  computer  serv- 
ice will  bill  the  taxpayer's  client,  receive  pay- 
ment from  the  client  and  remit  the  payment  to 
the  subscriber  who  will  subsequently  be  billed 
for  the  service. 

(2)  Under  this  method  ot  operation.  Form 
668-A.  should  be  served  on  the  computer  serv- 
ice to  reach  any  and  all  the  payments  m- house 
lor  benefit  of  the  subscriber.  In  those  cases 
when  the  computer  service  deducts  its  service 
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charge  and  remits  the  balance  to  the  subscrib- 
er. the  computer  service  should  be  permitted  to 
take  its  service  charge  and  turn  over  that 
amount  due  the  subscriber. 

(3)  The  service  of  the  Form  66B-A  does  not 
have  a continuing  effect.  A new  Notice  of  Levy 
should  be  served  at  the  time  maximum  recovery 
can  be  anticipated. 

536(20)  rn-ts-esi 

State  and  Municipal  Employees 

Accrued  salaries . wages , or  other  compensa- 
tion of  any  officer,  employee,  or  elected  or  ap- 
pointed official  of  any  State  or  Territory,  or  any 
(Political  subdivision  thereof,  are  subject  to  levy. 
The  provisions  of  a law  of  any  State  or  political 
subdivision  thereof  cannot  exempt  property  or 
rights  to  property  from  levy  for  the  collection  of 
any  Federal  tax. 

536(21)  rn-ts-esi 

United  Nations  Headquarters 

District 

(1)  Pursuant  to  a joint  resolution  of  the  80th 
Congress,  tne  President  entered  into  an  agree- 
ment concerning  certain  activities  relative  to 
the  United  Nations.  The  agreement  includes  a 
provision  that  service  of  legal  process  may  take 
place  within  the  United  Nations  Headquaners 
District  only  with  the  consent  of  the  Secretary 
General  of  the  United  Nations  and  under  condi- 
tions approved  by  him. 

(2)  If  levy  action  is  contemplated  within  the 
United  Nations  Headquarters  District  (which  in- 
cludes the  General  Assembly  Building  of  the 
United  Nations,  New  York  City),  a request 
should  be  made  from  the  district  director  to  the 
Assistant  Commissioner  (Collection),  Attn: 
OP:C:0.  so  that  the  matter  can  be  taken  up  with 
the  Department  ol  State  to  determine  the  feasi- 
bility of  requesting  the  consent  of  the  Secretary 
General. 

(3)  The  request  should  give  the  name  and 
address  of  the  taxpayer,  type  and  amount  of  tax 
involved,  a brief  resume  of  previous  collection 
activity,  and  any  other  information  believed  per- 
tinent A request  should  be  made  by  providing  a 
completed  Form  668- vy  only  after  all  other 
means  of  collection  have  been  exhausted.  Fur- 
ther action  should  not  be  taken  on  the  proposed 
levy  pending  notification  from  the  National 
Office. 


536(22)  m-is~as< 

United  States  “HH”  Bonds — 

Interest 

(1)  United  States  Savings  Bonds.  Series  HH. 
are  issued  in  denominations  ol  $500.  $1,000. 
$5,000  and  $10,000  with  a maturity  date  of  10 
years  interest,  which  is  paid  semi-annually  to 
the  registered  owner,  is  subject  to  levy. 

(2)  If  levy  action  is  to  be  taken  to  reach  inter- 
est due  on  Series  "H"  bonds,  a letter  should 
transmit  Form  668-W,  together  with  a copy  of 
the  notice  of  lien.  The  letter  should  give  the 
name  and  address  of  the  taxpayer  and  identify 
the  bond  senes,  serial  number,  denomination 
and  issue  dale.  The  mailing  address  is  provided 
in  Document  6406.  Notice  of  Levy  Address 
Directory. 

536(23)  t ir-ts-esi 

Amish  Taxpayers — Self* 

Employment  Taxes 

(1)  Code  section  1402(g)  exempts  members 
of  certain  recognized  religious  sects  or  divi- 
sions from  self-employment  tax.  Generally,  the 
Amish  meet  the  requirement  of  this  provision 
and  may  be  exempt  upon  filing  an  acceptable 
application. 

(2)  Before  enforced  collection  action  is  tak- 
en on  self-employment  tax  liabilities  of  Amish 
taxpayers  who  have  not  filed  Form  4029.  a 
contact  should  be  made  as  prescnbed  in  IRM 
5252  in  an  effort  to  secure  a Form  4029. 

(3)  In  cases  involving  periods  ending  on  or 
after  December  31.  1967,  levy  action  may  be 
taken  if  the  taxpayer  does  not  file  Form  4029 
within  the  three-month  period  after  written  no- 
tice is  given  as  prescribed  in  IRM  53(10)1. 

(4)  in  all  cases,  group  manager  approval  of 
the  contemplated  levy  action  is  required.  De- 
tails of  the  case  history,  including  the  type  of 
property  to  be  levied  upon  and  any  known  rea- 
son for  the  taxpayer's  failure  to  file  a Form  4029 
should  be  documented.  Livestock  and  real 
property  should  not  be  seized  if  collection  can 
be  made  from  any  other  source. 

(5)  If  the  issue  is  one  involving  an  incident 
significant  to  tax  administration,  the  Assistant 
Commissioner  (Collection)  should  be  kept  in- 
formed. See  IRM  5132. 
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536(24)  rr>-!s-es> 

Judgments  tor  Child  Support 
Payments 

(1)  IRC  6334(a)(8)  exempts  from  levy  so 
much  ot  a taxpayer's  salary,  wages,  or  other 
income  as  is  necessary  to  comply  with  a court 
ludgment.  entered  into  prior  to  levy,  requiring 
him/her  to  contribute  to  tne  support  of  his/her 
minor  children. 

(2)  When  levy  action  becomes  necessary  on 
the  income  ol  a taxpayer  who  has  previously 
turmshed  proot  ot  a court  directed  judgment  lor 
child  support  requirement,  the  Notice  of  Levy 
will  include,  preferably  m the  tax  liability  section, 
a notation  as  follows:  "Under  the  provisions  of 
section  6334(a)(8)  of  itie  Internal  Revenue 

Code  $ of  the  funds  due  this  taxpayer 

are  exempt  from  this  levy. " 

(3)  In  those  cases  where  the  Service  is  un- 
aware ot  a taxpayer's  child  support  requirement 
and  levy  action  is  taken  against  the  income  of 
that  taxpayer,  a specific  portion  of  the  levy  will 
be  released  if  the  taxpayer  furnishes  proof  of 
the  court  directed  child  support  requirement 

(4)  A levy  is  not  required  to  be  released  until  it 
is  determined  that  the  amount  to  be  released 
from  levy  will  actually  be  applied  m satisfaction 
of  tne  support  obligation.  Arrangements  may  be 
made  with  a delinquent  taxpayer  to  establish  a 
specific  amount  of  such  taxpayer's  salary, 
wage,  or  other  income  for  each  pay  period 
which  shall  be  exempt  from  levy-  Any  request 
tor  such  an  arrangement  shall  be  directed  to  the 
Chief,  of  the  Special  Procedures  function,  for 
the  internal  Revenue  district  in  which  the  tax- 
payer resides.  Where  the  taxpayer  has  more 
than  one  source  of  income  sufficient  to  satisfy 
the  support  obligation  imposed  by  the  order  or 
decree,  the  amount  exempi  from  levy  may  at 
the  discretion  ot  the  Service  be  allocated  entire- 
ly to  one  salary,  wage,  or  source  of  other  in- 
come or  be  apportioned  between  the  several 
salaries,  wages,  or  other  sources  of  income. 

536(25)  (ii-ts-es; 

Relocation  Act  Payments 

Relocation  Act  payments,  provided  to  dis- 
placed parsons  tor  moving  costs,  related  ex- 
penses and  for  the  cost  Of  replacement  hous- 
ing. are  not  exempt  from  levy.  However,  levy  on 
such  payments  should  only  be  made  m flagrant 
situations.  See  Exhibit  5300-18  for  suggested 
delegation  of  authority. 


536(26) 

Cash  Deposited  as  Security  for 

Bail 

Service  of  Notice  of  Levy  to  reach  cash  de- 
posited as  security  tor  bait  should  only  be  made 
where  a (eopardy  assessment  (or  a determina- 
tion is  made  that  collection  is  m jeopardy)  is 
appropriate.  In  the  event  a Notice  ot  Levy  is 
served  under  these  conditions,  the  Court  Clerk 
will  be  advised  that  the  levy  does  not  require 
response  until  such  time  as  the  conditions  for 
which  the  bond  was  posted  are  concluded  and 
the  taxpayer  is  released  from  the  bond 
requirement 

536(27)  (i  i-is-m; 

Educational  institutions 

(1)  In  the  normal  course  of  Collection  activi- 
ties involving  TDAs  on  institutions  ol  higher 
learning,  notices  of  levy  may  be  served  on 
funds  deposned  with  banks  or  other  financial 
institutions.  Collection  personnel  must  be  alert 
to  the  tact  that  such  accounts  may  contain 
funds  belonging  to  the  U.S.  Department  of  Edu- 
cation (ED). 

(2)  The  Department  of  Education  (ED)  pro- 
vides iunds  to  institutions  Of  higher  learning  to 
be  used  for  student  financial  assistance  T hese 
funds,  though  deposited  in  the  taxpayer  s ac- 
count. remain  the  property  of  the  Department  of 
Education  until  the  school  formally  designates 
students  as  recipients  thereof.  Therefore,  to 
avert  erroneous  levy  of  such  funds.  Collection 
personnel  will  follow  these  procedures  after  the 
levy  has  been  served: 

(a)  If  the  bank  honors  the  levy-  process 
remittance  as  usual  Cc  itact  by  phone  tne  As- 
sistant Regional  Administrator  (ARA)  for  ED 
who  has  jurisdiction  over  the  taxpayer  school 
(see  Exhibit  5300-29)  and  advise  of  levy  action. 
Mail  a copy  of  that  notice  ol  levy  to  the  appropn- 
ate  ARA.  The  ARA  has  60  oays  in  wtveh  to 
investigate  the  matter  and  certify  as  to  its  inter- 
est in  the  funds  levied  upon.  The  ARA  and 
Collection  personnel  may  mutually  agree  to  a 
shorter  or  longer  period  for  certification.  EC's 
certification  letter  will  inform  the  IRS  of  the 
amount  and  nature  of  any  ED  funds  in  the  ac- 
count and  the  basis  for  this  determination. 
Funds  certified  belonging  to  ED  wilt  be 
refunded. 

(b)  If  the  bank  does  not  honor  the  levy 
because  of  possitbe  ED  involvement,  contact 
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the  appropriate  ARA  and  mail  mat  otlice  a copy 
ot  the  notice  ol  levy  Do  not  seek  to  enforce  me 
levy  tor  60  days  pending  ED  s investigation 
Upon  cerlitication.  release  or  enforce  tne  levy 
as  appropriate  This  procedure  should  also  be 
followed  it  a bank,  because  ol  possible  ED  in- 
volvement, does  not  honor  a levy  on  a bank 
account  ot  an  official  of  an  institution  ot  nigner 
learning. 

536(28)  rti-is-»5t 
Levy  on  Fees  of  Attorneys 
Representing  Claimants  for  Social 
Security  Benefits 

(1)  When  issuing  a Notice  of  Levy  in  these 
instances,  a list  of  all  clients  the  attorney  repre- 
sents should  not  be  used.  Each  client  should  be 
identified  by  name  and  SSN  on  a separate 
sheet  ol  paper  or  index  card  attached  to  the 
levy.  If  the  SSN  can  not  be  lound,  olher  known 
identifying  information  (sucn  as  address  and/or 
date  of  birtn)  should  oe  provided  to  SSA.  which 
may  be  able  to  locate  the  claimant's  record. 
Avoid  sending  these  without  SSNs.  whenever 
possible,  especially  if  the  claimant  has  a rela- 
tively common  name.  SSA's  files,  like  ours,  are 
extremely  targe,  and  there  is  a great  deal  ol 
duplication  of  names 

(2)  However,  a single  Notice  ol  Levy  is  suffi- 
cient to  reach  the  tees  for  all  clients  identified 
on  the  attachments  to  the  levy. 

5370  <t»-is-as) 

Currently  Not  Collectible 
Accounts 

5371  r>>-is~asj 

General 

(1)  A Collection  employee  may  determine 
that  accounts  are  currently  not  collectible  in 
accordance  with  Pokey  Statement  P-5-71  arid 
P-6-72. 

(2)  Reporting  an  account  currently  not  col- 
lectible does  not  abate  the  assessment,  rt  only 
stops  current  efforts  to  collect  it  Collection  can 
sun  again  any  time  before  the  sUtutory  period 
for  collection  expires. 

(3)  AS  actions  to  support  currently  not  coL 
tectibie  determinations  must  be  documented. 
The  last  entry  will  be  a summarizing  statement 
supporting  the  decision  to  report  the  account 
currently  not  collectible. 
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(4)  Accounts  above  tne  tolerance  level  in 
Section  372  ot  LEM  v are  reported  currently  not 
collectible  on  Form  S3,  Report  ot  Currently  Not 
Collectible  Taxes. 

5372  ri'-is-as > 

Tolerance  Cases 

(1 ) Accounts  whose  unpaid  balances,  includ- 
ing accruals,  do  not  exceed  the  amounts  tn 
Section  372  ol  LEM  v may  be  reported  currently 
not  collectible  in  accordance  with  Policy  State- 
ment P-5-72. 

(a)  TDAs  coded  N,  TRSF-N  or  914-N  (licti- 
tious  W-2  cases)  may  not  be  reported  currently 
not  collectible  under  tolerance  provisions. 

(b)  Form  53  is  not  required  when  an  ac- 
count is  reported  currently  not  collectible  under 
tolerance  provisions.  "TC  530-09"  and  the  re- 
sponsibility unit  code  ("1”  tor  Special  Proce- 
dures function  or  "2"  for  Collection  Field  func- 
tion). should  be  wntten  on  tne  top  of  the  TDA  or 
notice  in  red.  Form  4907,  or  Form  3177.  noted 
with  TC  530-09  and  responsibility  unit  code 
should  be  attached  to  the  lace  o<  the  TDA. 
Notices  do  not  require  a separate  input 
document. 

(c)  Managenal  approval  is  required  on  all 
tolerance  cases  initiated  by  Collection  Division 
personnel  below  GS-9.  The  approving  manag- 
er will  indicate  approval  by  documenting  "AP- 
PROVED". the  date  approved,  and  complete 
signature  immediately  beneath  tne  notation 
"TC  530-09"  on  the  face  of  the  TDA. 

(2)  Accrual-only  accounts  (including  IRAF 
and  NMF)  which  are  currently  not  collectible 
and  more  than  the  amount  in  Section  372  ol 
LEM  V must  be  reported  on  Form  53. 


5373  n»-is-»s> 

Authority  to  Report  Account* 
Currently  Not  Collectible 


5373.1  ti  1-15-451 

Automated  Collection  System 
Branch  Authority 

Automated  Collection  System  (ACS)  Branch 
may  report  accounts  currently  not  collectible  to 
the  limits  in  section  373:(1)  of  LEM  V ACS  pro- 
cedures are  described  m IRM  5500. 
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5373.2  m '->5-451 

Service  Center  Collection  Branch 
Authority 

Service  Center  Collection  Branch  (SCCB) 
may  report  accounts  currently  not  collectible  to 
the  limits  m section  430  (3)  ot  LEM  V SCCB 
procedures  are  aesenbed  in  IRM  5430 

5373.3  n i-i5-«5i 
Collection  Field  Function 
Authority 

(1)  Revenue  Officers  in  the  Collection  Field 
function  are  authorized  lo  report  imy  account 
currently  not  collectiDle. 

(2)  Tax  Examiners  in  the  Collection  Field 
function  are  authorized  to  report  accounts  cur- 
rently  not  collectible  up  to  the  limits  in  Section 
373:(1)  Of  LEM  V. 

5373.4  m- is-as; 

Special  Procedures  Function 
Authority  and  Procedures 

(1)  Special  Procepjres  function  may  report 
accounts  currently  not  collectible  an  bankrupt 
corporations  and  insolvent  decedent  estates 
when  the  amount  to  be  paid  from  me  proceed- 
ings has  been  received  and  Jfee  case  files  show 
no  collection  potential  from,  mxempg  property. 

(2)  Special  Procedures  function  may  report 
accounts  described  in  IRM  5372  currently  not 
collectible. 

(3)  Special  Procedures  function  should  use 
responsibility  urm  code  1.  Closing  codes  appli- 
cable are  07.  bankruptcy;  08.  decedent;  and  09, 
tolerance. 

(4)  Tax  examiners  may  initiate  Forms  53  on 
accounts  to  the  limit  msacuon  373  ;<2)  of  LEM  V. 
Others  must  be  initiated  try  advisors/reviewers. 

(5)  All  requirements  of  IRM  5370  must  be 
met  pnor  to  initiation  of  Form  53,  particularly  the 
requirement  lor  a 100-percent  penalty  determi- 
nation.  No  field  call  is  required  if.  in  the  judg- 
ment of  the  originator,  all  assets  have  been 
identified. 

5374  (n-rs-tsi 
Action  Required  Prior  to 
Reporting  an  Account  Currently 
Not  Collectible 

5374.1  rti-is-44) 

Collection  Information  Statamenta 
(1)  The  Collection  Information  Statement 
{CIS)  or  an  equivalent  statement  is  the  basic 


documentation  oi  the  taxpayer's  financial  con- 
dition and  should  be  carefully  analyzed 

(2)  The  CIS  supporting  a currently  not  col- 
lectible determination  is  consdereo  current  it  it 
is  less  than  twelve  months  old 

(3)  Accounts  may  be  reboned  currently  not 
collectible  under  nardsnip  provisions  without  a 
CIS  il  the  verification  m IRM  5375.12  indicates 
the  account  would  be  reported  currently  not 
collectible  if  the  taxpayer  provided  a CIS  in 
these  cases,  explain; 

<al  why  a CIS  was  not  secured;  and 

tb)  vhe  basis  for  the  hardship 
determination. 

(4)  A CIS  m support  ol  Form  53  is  not  re- 
quired if: 

(a)  the  statutory  period  for  collection  has 
expired; 

(b)  liquidating  bankrupt  corporation  or  de- 
cedent estate  cases  are  being  reported  cur- 
rently not  collectible.  (The  Court  Docket  num- 
ber should  be  shown  m ttem  21 D of  Form  53).  or 

(c)  the  taxpayer  is  imprisoned  with  more 
than  six  months  to  serve,  owes  S2.000  or  less 
and  a search  of  public  records  reveals  no 
assets. 

5374.2  (ri-!5-as; 

Lien  Filing 

(1 ) A notice  of  lien  should  be  filed  on  all  open 
accounts  before  reporting  an  account  currently 
not  collectible  if  the  aggregate  assessed  liabili- 
ty. including  accounts  previously  reported  cur- 
rently not  collectible,  is  S2.000er  more  ($500  or 
more  if  the  taxpayer  owns  Mail  property).  A 
notice  ol  lien  need  not  be  filed  fust  lo  include  a 
small  dollar  account  (below  tolerance  level  of 
Section  372  of  LEM  VO 

(2)  Notice  of  lien  filing  is  not  required  ■)  the 
taxpayer  ts  deceased,  if  a corporation  that  has 
gone  through  liquidating  bankruptcy  or  has 
been  out  of  business  for  at  least  one  year  and 
for  which  an  earlier  notice  of  ben  is  in  effect,  if 
the  statutory  period  for  collection  has  expired,  if 
the  taxpayer  resides  abroad  and  there  are  no 
known  assets  in  the  United  States,  c*  trxe  cir- 
cumstances of  a case  indicate  1M*t  a notice  of 
ken  is  no!  warranted.  4n  the  latter  instance,  the 
case  hffSKxy  sheer  must  ew*t*m  why  the  notice 
of  ken  was  not  filed  Nobaas  qi.iaen  may  be  filed 
on  any  account  mporved  currently  not  coUect- 
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idle  it  it  is  believed  that  collection  might  tatet 
result.  (See  policy  statement  P-5—4  7.) 

5374.3 

Pull  Compliance  Check 

A compliance  check  m accordance  with  IBM 
5232  will  be  made  it  me  taxpayer  is  contacted 

5375  iri-i s~»s) 

Currently  Not  Collectible 
Condition* 

5375.1  m-ts-asi 

Unable-To-Pay  Caaea — Hardship 

5375.11  iti-is-es) 

General 

(1)  It  collection  of  the  liability  would  prevent 
the  taxpayer  from  meeting  necessary  living  ex- 
penses. 't  may  be  reported  currently  not  collect 
ibie  under  a hardship  closing  code.  Sometimes 
accounts  should  be  reported  currently  not  col- 
lectible even  though  the  CIS  shows  assets  or 
sources  of  income  subject  to  levy. 

(2)  Analyze  the  taxpayer's  financial  condi- 
tion as  described  in  IRM  5323. 

(a)  Since  each  taxpayer's  circumstances 
are  unique,  other  factors  such  as  age  and 
health  must  be  considered  as  appropriate. 

(b)  Document  and  verify  the  taxpayer's  fi- 
nancial condition  as  descnbed  m IRM  5375 .12. 

(3)  Consider  the  collection  potential  of  an 
offer  in  compromise. 

(4)  Consider  an  installment  agreement  be- 
fore reporting  an  account  currently  not  collect- 
ible as  hardship  Whenever  regular  payments 
of  at  least  S25  per  month  will  be  made  on  an 
account  be  mg  reported  currently  not  collectible 
as  hardship,  prepare  a Form  53  in  addition  to  A 
Form  433-0  (Installment  Agreement)  The 
Form  433-D,  is  the  top  document  in  the  file  and 
is  noted  "Form  53  case”  in  red  along  the  top 
margin. 

(5)  Use  one  of  me  hardship  closing  codes 
24-32.  Definitions  of  the  codes  are  on  the  back 
of  Form  53.  Hardship  closing  codes  are  only 
appropriate  for  individuals  (including  joint  ac- 
counts and  sole  proprietors)  and  partnerships. 

(a)  Select  me  closing  cade  having  a tout 
positive  income  (TP!)  large  enough  to  warrant 
additional  collection  effort  Some  of  the  factors 
to  consider  m making  this  judgment  are: 
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1 T PI  necessary  to  meet  the  basic  living 
expenses  o!  me  taxpayer  and  tamiiy. 

2 impact  of  inflation  on  family  income 
and  expenses; 

3 changes  in  taxpayer  s financial  condi- 
tion (e  g . change  m size  of  tamiiy.  reduction  in 
financial  obligations). 

4 non-taxabie  income  (e  g . social  secu- 
nty)  which  increases  spendable  income  without 
affecting  the  TPI.  and 

5 other  factors,  which  are  documented 
in  the  case  hie. 

(b)  A computer  program  will  reactivate  IMF 
accounts  reported  currently  not  collectible  un- 
der one  of  the  hardship  closing  codes.  The 
account  wilt  be  reactivated,  coded  TPi.  when 
the  TPI  on  the  latest  return  is  at  least  the 
amount  for  the  closing  code. 

5375.12  pi-is-451 
Verification  of  Inability  to  Pay 

(1)  When  me  aggregate  assessed  liability  is 
S2.000  or  less  (open  and  CMC  accounts)  but  is 
above  the  TDA  deferral  level  (see  Section  324 
of  LEM  V). 

(a)  Venfication  is  not  required  if  the  infor- 
mation on  a CIS  is  reasonable. 

/^^(bT~Tfie  verification  described^  in 
5375.12:{3)  is  required  if  a CIS  cannot  be 
obtained.  - 


(2)  When  the  aggregate  liability  (open  and 
CNC  accounts)  is  below  the  TDA  deferral  level 
(see  Section  324  of  LEM  V)  but  above  the  TDA 
tolerance  (see  Section  372  of  LEM  V). 

(a)  Verification  is  not  required  if  the  infor- 
mation on  a CIS  is  reasonable. 

(b)  Research  local  property  records  (real 
estate,  personal  property,  and  motor  vehicles), 
if  a CIS  cannot  be  obtained. 

(3)  The  following  verification  is  required 
whenever  the  aggregate  assessed  habrhty  ts 
greater  than  S2.000  (open  and  CNC  accounts), 
regardless  ol  whether  a CIS  is  secured. 

(a)  Research  local  property  records  (real 
estate,  personal  property  and  motor  vehicle)  to 
be  sure  alt  sources  of  collection  are  known,  and 
the  CIS  is  accurate.  Exceptions  are: 

1 corporations  that  have  been  through 
liquidating  bankruptcy. 

2 insolvent  decedent  estates,  and 

3 statute  expiration  cases. 
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(t»  Review  tne  latest  income  tax  return 
(1040  senes.  1120  senes,  or  otner  appropriate 
documents)  tor  levy  sources  ano  accuracy  ot 
tne  CIS  Include  a copy  ol  the  return  with  tne 
case  record,  or  explain  why  it  is  not  included 

1 The  taxpayer  s retained  copy  can  pe 
used.  However,  it  it  is  not  available,  or  it  it  ap- 
pears inaccurate,  request  a copy  ot  the  original 
return. 

2 In  addition  to  the  exceptions  m (3)(a), 
the  return  does  not  nave  to  be  reviewed  when: 

a accounts  are  reissued  on  defaulted 
installment  agreements  previously  53'd. 

b the  most  current  return  available  is 
over  two  years  old  (based  on  the  due  date),  or 
c the  latest  return  is  a Form  1040A  or 
1040E2.  in  that  case,  use  IDRS  to  find  out  the 
adjusted  gross  income. 

(c)  if  the  account  resulted  from  an  exami- 
nation deficiency  and/or  a fraud  penalty,  review 
the  revenue  agent’s  report  or  special  agent's 
report,  if  available  If  the  reports  are  not  avail- 
able. try  contacting  the  revenue  agent  or  spe- 
cial agent  tor  information  about  the  taxpayer  s 
assets. 

(d)  It  income  or  assets  are  identified  dunrtg 
verification  which  are  not  Shown  elsewhere  in 
tne  case  record,  either  use  the  levy  source  to 
collect  the  liability,  or  explain  why  it  is  not  being 
used. 

5375.2  (ti-15-85 1 
Unable-To-Locate  Cases 

(Amended  and  Supplemented  by  MS  5G-305 
Elimination  ot  Collection  Closed  Files 
Expiration  Date  May  14, 1987.] 

(1)  Use  the  unable-to-locate  dosing  code 
(03)  when  neither  the  taxpayer  nor  assets  can 
be  located. 

(2)  Before  an  account  may  be  reported  cur- 
rently not  collectible  (CMC)  as  unable-to-locate. 

(a)  check  routine  internal  sources  such  as 
directories  and  IDRS  to  locate  the  taxpayer  or 
levy  sources; 

(b)  confirm  with  the  Postal  Service  that  the 
taxpayer  moved  and  left  no  forwarding  address. 
Confirmation  includes  a field  or  telephone  call 
to  the  Postal  Service  documented  in  the  history; 
Form  4759.  Request  for  Information  «n  Accord- 
ance with  the  Postal  Manual,  or  returned  mail 
bearing  an  official  Postal  Service  stamp.  UN- 
DEL  coding  on  the  TDA. 

(3)  In  addition  to  actions  in  (2),  for  aggregate 
assessed  liaNities  greater  than  $2,000  (open 
and  CNC  accounts) 


(a)  review  tne  moit  cuiient  income  tax  re- 
turn to  locate  tne  taxpayer  or  assets  unless 
t it  is  a 1040 A or  1040E2,  or 
2 the  return  due  date  is  over  two  years 

Old. 

(D)  conduct  a field  investigation  to  the  tax- 
payer's last  known  address  and  neighbors 

(c)  research  property  records  (real  estate, 
personal  property  and  motor  vehicle). 

(0)  check  state  or  local  employment  rec- 
ords when  available. 

(e)  It  the  account  resulted  from  an  exami- 
nation deficiency  and/or  a fraud  penalty,  review 
the  revenue  agent's  report  or  special  agent’s 
report,  if  available.  If  the  reports  are  not  avail- 
able. try  contacting  the  revenue  agent  or  spe- 
cial agent  for  information  about  the  taxpayer's 
assets. 

(4)  The  account  will  reissue  as  a Change  ot 
Address  (COA)  coded  TDA  when  another  re- 
turn. amenoed  return,  or  address  change  posts 
to  the  same  Master  File. 


5375.3  fti-i  s-ts> 

Unabte-To-Contact  Cases 
| Amended  and  Supplemented  by  MS5G-30S 
Elimination  of  Collection  Closed  Files 
Expiration  Date  May  14. 1987] 

(t)  Use  the  unabie-to-contact  closing  code 
(12)  when  the  taxpayer's  location  is  known  and 
the  apparent  lack  of  distrainabie  assets  and 
income  indicates  a currently  not  collectible 
(CNC)  condition,  but  hardship  cannot  definitely 
be  determined  because  the  taxpayer  will  not. 
respond. 

(2)  In  all  cases  with  an  aggregate  balance 
(open  and  CNC  accounts)  greater  than  52.000: 

(a)  conduct  an  research  specified  in  IRM 
5375.2; 

(b)  If  a telephone  number  is  available, 
make  at  least  one  attempt  to  contact  the 
taxpayer. 

(c)  Postal  Service  verification  is  required 
only  H it  is  uncertain  that  the  taxpayer  resides  at 
the  address. 

(3)  An  IMF  account  will  reissue  as  a UTCON 
coded  TDA  when  the  taxpayer's  total  positive 
income  exceeds  $14,000.  Since  tne  system  will 
only  reissue  IMF  accounts,  consider  a manda- 
tory follow-up  tor  other  types  of  accounts. 
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5376  (it-*s-8£i 

Corporate  Trust  Fund  Taxes 

(1)  Before  reporting  trust  fund  taxes  as- 
sessed against  corporations  as  currently  not 
collectible,  100-percent  penalty  assessments 
must  be  considered  by  the  Collection  Field 
function.  The  corporate  accounts  can  be  re- 
ported currently  not  collectible  when  Form  4 1 63 
is  approved.  This  is  noted  in  Item  21A  of  Form 
53.  and  a copy  of  the  Form  4183  is  attached. 
Form  4523  can  be  used  as  the  assignment 
control.  Additional  time  spent  on  asserting  the 
penalty  is  reported  as  Code  203.  See  section 
632:(2)  of  LEM  V for  cost-of-collection  criteria. 

(2)  Forward  Form  2363,  Master  File  Entity 
Change,  to  Centralized  Services  function  to  de- 
lete the  filing  requirements  for  bankrupt  or  de- 
funct corporations,  it  appropriate. 

(3)  Closing  code  10.  defunct  or  insolvent  cor- 
poration, applies  to: 

(a)  any  corporation  which  is  no  longer  op- 
erating and  from  which  all  assets  are  dispersed. 
If  the  corporation  is  chartered  in  a state  which 
permits  corporate  reactivation,  consider  a man- 
datory follow-up  if  it  appears  likely  the  corpora- 
tion will  resume  business. 

(b)  a corporation  which  has  been  dis- 
solved under  state  receivership  proceedings  or 
other  state  dissolution  proceedings. 

(4)  Use  closing  Code  07.  bankrupt  when  the 
corporation  has  been  adiudicated  bankrupt  and 
meets  the  criteria  of  IRM  5377.  No  Collection 
Information  Statement  is  required. 

(5)  Use  closing  code  13.  in-business  corpo- 
ration. when  the  corporation  cannot  pay  its 
back  taxes.  This  closing  code  may  be  used  only 
when  enforcement  cannot  be  taken  because 
the  taxpayer  has  no  distrainable  income  or  eq- 
uity in  assets,  in  addition,  conduct  a 100-per- 
cent  penalty  investigation  in  accordance  with 
IRM  5634  and  submit  Form  4163.  Recommen- 
dation re  100-Percent  Penalty  Assessment,  to 
the  group  manager  before  disposition  of  the 
account. 

(a)  Consider  issuing  Letter  903(DO). 

(b)  Since  there  is  no  systemic  follow-up 
with  this  closing  code,  initiate  a mandatory  fol- 
low-up 12  to  18  months  after  the  date  of  the 
Form  53.  The  follow-up  should  indude  obtain- 
ing an  updated  Collection  Information  State- 
ment. a review  of  the  latest  income  tax  return, 
and  a full  compliance  check.  Determine  wheth- 
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er  another  mandatory  toilow-up  will  be 
established. 

(c)  Subsequent  accounts  on  tne  same  tax- 
payer must  be  investigated  to  verity  tne  taxpay- 
er s financial  condition  and  to  maxe  a 100-per- 
cent penalty  determination  (Mandatory  follow- 
up on  tne  previous  account  snould  be  resched- 
uled accordingly.) 

5377  (it-is-ssi 

Bankruptcy  Cases 

(1)  Accounts  on  bankrupt  taxpayers  may  be 
reported  currently  not  collectible  when  no  fur- 
ther proceeds  will  be  received  from  the  bank- 
ruptcy and  collection  from  exempt,  abandoned, 
or  after-acquired  property  is  insufficient  to  war- 
rant further  collection  efforts.  (For  instructions 
for  abatement  of  taxes  discharged  in  bankrupt- 
cy. see  IRM  57(12)6.2). 

(2)  tf  the  account  is  being  reported  currently 
not  collectible  because  of  bankruptcy,  the  clos- 
ing code  is  07.  (Exceptions  are  IMF  accounts 
which  will  generally  be  reported  under  hardship 
closing  codes.)  However,  if  after-acquired  as- 
sets require  extended  Collection  process  (e  g., 
installment  agreement),  any  unpaid  taxes  re- 
maining after  all  Collection  activity  is  completed 
will  be  reported  currently  not  collectible  under  a 
hardship  or  other  appropriate  closing  code. 
Record  the  bankruptcy  docket  number  in  item 
21 D of  Form  53. 

(3)  Since  there  is  no  systemic  follow-up  for 
closing  code  07.  consider  mandatory  follow-up. 

5378  (ii-is-asi 

Decedent  and  Decedent  Estate 
Cases 

(1)  Use  closing  code  08  when  reporting  an 
account  currently  not  collectible  on  a decedent 
or  insolvent  decedent  estate.  See  IRM  58(10)0, 
Legal  Reference  Guide  for  Revenue  Officers, 
regarding  proof  of  claim  and  other  administra- 
tive actions. 

(2)  No  Collection  Information  Statement  is 
required.  Show  tne  court  docket  number  in  item 
21 D of  Form  53. 

(3)  Request  input  of  TC540  to  record  the 
death  of  the  taxpayer  and  delete  the  filing 
requirements. 
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5379  fM-iMsi 

Statutory  Collection  Period  Cases 

(1)  Do  not  solicit  voluntary  payments  ol  ac- 
counts barred  by  statute  It  a taxpayer  responds 
to  a notice  lor  an  amount  barred  from  collection 
by  statute,  tell  tne  taxpayer  tnat  payment  is  not 
required. 

(2)  Unpaid  balances  remaining  when  The 
statutory  penod  tor  collection  expires  are  re- 
ported currently  not  collectible  or  adjusted  as 
prescribed  below. 

(a)  It  the  module  balance  is  no  longer  col- 
lectible. prepare  Form  53.  Annotate  on  top  of 
tne  form  "Statutory  Period  tor  Collection 
Expired." 

1 It  the  statute  expires  on  an  open  ac- 
count. enter  dosing  code  05  in  item  14  Docu- 
ment why  the  account  was  not  closed  before 
expiration  of  the  statutory  collection  period 

2 If  an  account  is  generated  and  the 
statute  had  already  expired  enter  closing  code 
04  in  item  14.  Document  the  date  the  collection 
statute  expired  and  the  date  me  TDA  was 
issued. 

(b)  For  master  file  accounts,  if  the  amount 
no  longer  collectible  is  only  a portion  of  the 
module  balance,  the  statute  expired  portion 
must  t>e  manually  adjusted  by  input  of  TC  534 
whether  the  statute  expired  before  or  after  the 
account  was  issued. 

1 input  adjustment  transaction  (TC  534) 
by  prepanng  Form  3354.  Assessment  Adjust- 
ment Document,  or  Form  3870.  Request  tor 
Adjustment. 

2 The  balance  for  which  the  statute  is 
open  should  be  collected  or  reported  currently 
not  collectible  using  the  appropriate  closing 
code. 

3 The  majority  ol  master  file  accounts  on 
which  the  collection  statute  has  expired  on  all  or 
part  of  the  unpaid  assessment  prior  to  issuance 
will  be  identified  by  TDA  selection  code  "534". 

(c)  For  non-master  file  accounts,  if  the 
amount  no  longer  collectible  represents  only  a 
portion  of  the  total  liability  (NMF  accounts  only), 
the  statute  expired  portion  should  be  reported 
currently  not  collectible  on  Form  53  as  indicat- 
ed above.  The  top  of  Form  53  should  be  noted. 
"Statutory  Period  for  Collection  Expired.” 

1 All  actions  required  to  dispose  of  the 
portion  on  which  the  statute  has  not  expired 
must  be  accomplished  prior  to  input  of  closing 
code  04  or  05. 

2 M an  amount  (or  part  thereof)  whose 
statute  was  open  at  TDA  issuance  time  is  also 


to  be  reported  as  currently  not  collectible,  the 
appropriate  closing  code  tor  mat  portion  should 
be  used  tor  me  entire  amount,  ana  the  closing 
code  04  should  not  be  used 

3  Where  aoiustmem  or  payment  tracer 
action  is  appropriate  on  me  Daiance  tor  which 
the  statute  is  open,  see  IRM  5340  The  adjust- 
ment ot  payment  tracer  action  must  tuliy  satisfy 
the  unexpired  assessment  prior  to  reporting  me 
statute  expired  portion  currently  not  collectible 
using  closing  code  04. 

(3)  When  an  extension  of  the  statutory  peri- 
od lor  collection  is  required  but  an  executed 
Fern  900.  Tax  Collection  Waiver,  cannot  be 
secured,  consider  recommending  a suit  to  re- 
duce the  assessment  to  a judgment  and  note 
Item  2iC  of  Form  53.  If  a report  is  submitted 
recommending  suit,  report  the  account  current- 
ly not  collectible  after  tne  report  is  approved  by 
the  group  manager  Enter  closing  Code  05  in 
Item  14  of  Form  53  The  memorandum  of  stat- 
ute expiration  cited  m (5)  below  tor  dosing  code 
05  cases  is  not  required  if  suit  is  not  recom- 
mended, document  the  TDA  history  and  report 
the  account  currently  not  collectible  using  the 
appropnate  dosing  code.  These  accounts  are 
not  to  be  reported  currently  not  collectible  with 
closing  code  05. 

(4)  Unsolicited  voluntary  payments  on  stat- 
ute expired  TDAs  shall  be  accepted  and  rou- 
tinely processed. 

(5)  The  employee  reporting  an  account  cur- 
rently not  collectible,  closing  code  04  or  05.  will 
report  the  expiration  by  memorandum,  through 
Field  function  channels,  to  the  Chief.  Special 
Procedures  function.  Include  the  following 
information: 

(a)  taxpayer's  name,  address,  class  of  tax. 
taxable  penod.  and  identifying  number. 

(b)  amount  of  outstanding  assessed  tax; 

(c)  date  of  assessment  (23-C  date); 

(d)  date  Form  53  prepared; 

(e)  a statement  of  the  reasons  for  the  expi- 
ration of  the  statutory  penod;  and 

(f)  any  other  pertinent  information. 

(6)  When  the  collection  statute  expires  on 
the  secondary  .taxpayer  but  tne  account  is  not 
being  reported  currently  not  collectible  be- 
cause action  is  pending  on  the  primary  taxpay- 
er. prepare  a memorandum  of  statute  expira- 
tion as  specified  m (5)  above. 
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537(10) 

Special  Conditions 

537(10). 1 ts-«s> 

Transferee  Cases 

It  a transferee  assessment  has  been  recom- 
mended, the  assessment  against  me  transferor 
snould  be  reported  currently  not  collectible  us- 
ing an  appropriate  closing  code  if  the  transferor 
liability  cannot  be  collected  item  21 B of  Form 
53  wilt  indicate  whether  transferee  assessment 
has  been  considered. 

537(10).2  i.i-is-asi 

Assessments  Against  Two  or 
More  Taxpayers 

(1)  Assessments  against  more  than  one  tax- 
payer are  only  reported  currently  not  collectible 
when  the  tax  cannot  be  collected  from  any  of 
the  taxpayers.  If  one  of  the  taxpayers  lives  in  a 
different  area  and  the  liability  cannot  be  collect- 
ed from  the  taxpayers  or  from  property  where 
the  assessment  is  outstanding,  send  a Form 
2209.  Courtesy  tnvestigation.  (it  not  prohibited 
by  IBM  5696  to  the  other  area.  If  the  courtesy 
investigation  shows  the  tax  cannot  be  collected 
from  the  out-of-area  taxpayer,  report  the  ac- 
count currently  net  collectible  Attach  the  Form 
2209  to  the  onginal  Form  53  However,  if  a new 
adoress  is  received  on  the  Daily  Transaction 
Register  or  if  the  TDA  was  initially  issued  with  an 
address  outside  the  area,  (but  within  the  United 
States),  the  TDA  may  be  transferred  without 
prior  courtesy  investigation  as  specified  in  IRM 
537(16)2. 

(2)  Sometimes,  one  of  the  taxpayers  files  an 
offer  in  compromise  stating  it  is  restneted  to 
that  individual's  liability  When  such  an  otter  is 
accepted,  the  amount  of  the  otler  is  credited  to 
the  total  assessment.  The  liability  of  the  other 
taxpayers  continues  for  the  balance  of  the  as- 
sessment after  this  credit.  If  this  balance  is  then 
reported  currently  not  collectible,  the  name  of 
the  person  whose  offer  has  been  accepted  is 
included  on  the  Form  53.  The  amount  reported 
currently  not  collectible  is  the  balance  of  the 
assessment  after  credit  for  the  amount  re- 
ceived on  the  offer  and  arty  subsequent  pay- 
ments. Item  1 of  Form  S3  should  state.  “Accept- 
ed Otter  on  (Name)." 

(3)  When  a joint  account  on  husband  and 
wife  is  reported  currently  not  collectible,  and  the 
conditions  are  different  tor  the  taxpayers,  the 


dosing  code  used  on  Form  53  should  relate  to 
the  primary  TIN  The  originator  should  explain 
tne  differing  conditions  in  the  case  history. 

537(10). 3 m-is-as) 

Distilled  Spirits  Taxes 

Before  a TDA  of  S500  or  more,  for  distilled 
spirits  taxes,  is  reported  currently  not  collect- 
ible. contact  the  Bureau  of  Alcohol.  Tooaeco 
and  Firearms  representative  serving  the  tax- 
payer's area  for  additional  information  to  en- 
force collection. 

537(10).4  m-is-as) 

Cases  Reported  Currently  Not 
Collectible  Without  Courtesy 
Investigations 

(1)  Forms  53  lor  accounts  desenbed  in  IRM 
5696  and  text  691  of  LEM  V should  indicate  the 
steps  taken  to  locate  the  taxpayer's  assets 
Closing  codes  tor  these  accounts  are: 

(a)  closing  code  03  if  mail  has  been  direct- 
ed to  tne  taxpayer  and  no  response  was  re- 
ceived or  the  mail  was  returned  undelivered. 

(b)  appropriate  ' Hardship'1  closing  code  if 
a response  was  received  from  the  taxpayer  but 
full  payment  could  not  be  secured  tftrougn 
correspondence. 

537(10).5  ri»-is -es> 

Accounts  on  Relocated  Witnesses 

For  procedures  on  witnesses  given  new  iden- 
tities and  relocated  by  the  Department  of  Jus- 
tice, see  IRM  5155. 

537(10).6  (n-is-as) 

Accounts  That  May  Be  Reported 
Currently  Not  Collectible  Based 
on  a Prior  Form  53 

(1)  When  an  account  is  issued  on  a taxpayer 
for  whom  a prior  account  was  reported  currently 
not  collectible  (CNC).  under  circumstances  de- 
scribed below,  tne  new  account  may  be  report- 
ed currently  not  collectible  based  on  the  poor 
Form  53.  The  originator  of  Form  S3  must  decide 
what  additional  investigation,  if  any.  is  needed 
prior  to  disposition  of  tne  account. 

(2)  Subject  to  the  additional  requirements  in 

(3)  tor  certain  closing  cooes,  use  tne  lollowing 
guidelines: 

(a)  If  the  aggregate  assessed  liability 
(open  and  CNC  accounts)  is  less  than  52.000 
and  tne  most  recent  TC  530  is  less  than  12 
months  old.  the  open  account  may  be  reported 
CNC  with  no  further  action. 
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(D)  ii  me  aggregate  assessed  liability  is 
less  tnan  $5,000  (open  and  CNC  accounts),  the 
prior  53  d accounts  over  $2,000,  and  the  most 
recent  TC  530  is  less  tnan  12  montns  old.  the 
open  account  may  be  reported  CNC  ninth  no 
further  action. 

(c)  Except  tor  the  situations  tn  (a)  and  (b). 
accounts  will  be  worked  even  though  otners 
were  recently  53’d  Actions  less  man  12  months 
old  m the  prior  S3  file  may  be  copied  and  used 
fora  53  on  the  new  accounts  However,  as  long 
as  the  earlier  TC  530  is  less  than  one  year  old. 
the  CIS  from  the  earlier  53  is  not  required  lor  the 
new  53  when  the  aggregate,  assessed  liability 
(open  and  CNC  accounts)  is  less  than  $5,000. 
All  other  requirements  in  IRM  5370  tor  the  type 
of  53  and  amount  due  must  be  satisfied  Check 
1DRS  tor  the  date  ot  the  prior  53  if  "Y  ' appears 
in  the  CNC  block  ot  the  TDA. 

(3)  II  accounts  are  reported  CNC  under  one 
ot  the  following  closing  codes,  requirements  (m 
addition  to  (2)(a)  and  (b))  lor  basing  a 53  on  a 
prior  one  are. 

(a)  Unable  to  locate  (closing  code  03)  or 
unable  to  contaci  (closing  code  12>—  the  cur- 
rent TDA  address  was  already  investigated  and 
mail  is  returned  undeliverable. 

(b)  Detunct  corporations  (closing  code  10} 
and  bankrupt  corporations  (closing  code  07) — 
the  curreni  account  accrued  betore  the  previ- 
ous S3  it  accounts  are  lor  trust  tund  taxes. 
Form  4163  must  be  approved  to  report  them 
CNC.  The  one  year  limit  m (2)  above,  does  not 
apply  The  filing  requirements  should  be  delet- 
ed. Before  disposing  of  the  account,  contact 
the  Special  Procedures  function  to  ensure  that 
no  other  collection  sources  are  possible. 

<c)  Other  bankrupt  individuals  or  partner- 
ships (closing  code  07) — tne  taxpayer  is  not 
currently  in  business. 

(d)  Decedents  (closing  code  08) — when  a 
proof  of  claim  was  Itled,  or  the  issue  was  settled 
prior  to  the  earlier  53.  The  one  year  limit  m (2) 
above,  does  not  apply. 

537<10).7  (m-.s-m) 

W-4  Penalty  and  Frivolous  Return 
Penalty 

(1)  Pncx  to  reporting  a penalty  TDA  as  CNC, 
alt  collection  methods,  with  the  exception  of 
field  contacts  with  the  taxpayer,  are  to  be  pur- 
sued. Every  source  for  securing  levy  informa- 
tion should  be  exhausted. 


(2)  Any  penally  TDA  reported  as  CnC  under 
this  procedure  should  be  Closed  using  closing 
code  03.  unable  -to  locate 

(3)  Request  a TC  130  on  the  Form  53 

(4)  These  penalty  TDA(s)  will  not  pe  reported 
as  CNC  by  ACS  or  SCC8. 

(5)  This  procedure  is  restncted  to  entities 
having  no  other  outstanding  assignments. 

537(11)  fM-i5-a5j 

Preparation  of  Form  53,  Report  of 
Currently  Not  Collectible  Taxes 

537(11). 1 n.-.s-*s) 

Completion  of  Form  53 

(1)  Pan  1 of  Form  53  is  shown  in  Exhibits 
5300-20  (from)  and  5300-21  (back)  Keyed  ex- 
planations are.  for  the  most  part,  provided  in 
these  exhibits 

(2)  If  more  space  is  required,  use  additional 
Forms  53.  item  one  ot  each  continuation  page 
should  contain  the  taxpayer's  name  and  page 
number  (page  2 of  2.  etc  ).  If  Item  16.  Descrip- 
tion of  Accounts,  is  continued,  the  Taxpayer 
Identification  Number  (TIN)  must  be  shown  at 
least  once  m part  (a). 

537(11).2  rri-is-tfsj 

Scheduling  Mandatory  Follow-up 

(1 ) Sometimes  iollow-up  is  needed  on  an  ac- 
count being  reported  cunently  not  collectible. 
Request  lollow-up  only  when  required  or  when 
there  is  a strong  likelihood  that  revenue  will  be 
collected  by  taking  the  requested  action.  Re- 
quest follow-up  on  IMF  accounts  sparingly 
since  a systemic  iollow-up  is  performed. 

(2)  Mandatory  <ollow-up  should  not  be  re- 
quested it  the  account  balance  is  less  than  the 
TDA  deferral  level  in  section  324  of  I.EM  V. 

(3)  Request  follow-up  when  the  following 
conditions  or  others  warrant: 

|a)  there  is  evidence  that  the  taxpayer's 
ability  to  pay  will  improve  (BMF  and  NMF,  and 
IMF  closing  code  07  only): 

(b)  the  statutory  collection  period  should 
be  extended  by  waiver  or  suit  (it  taxpayer’s 
assets  or  income  potential  warrants): 

(c)  the  notice  of  lien  should  be  retiled  if 
statute  is  extended  (if  the  taxpayer’s  assets  or 
income  potential  warrant). 
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(d)  employment  taxes  are  being  reported 
currently  not  collectible  and  tne  taxpayer  is  still 
in  business. 

(e)  tne  taxpayer  is  a defunct  corporation 
and  there  is  a definite  indication  that  it  will 
reactivate. 

(t)  the  taxpayer  is  a seasonal  worker,  tne 
maiority  ol  whose  income  is  made  during  a tew 
months  of  the  year,  and  tne  tax  would  be  col- 
lectible •<  the  taxpayer  were  contacted  then. 

(g)  tne  account  is  reported  currently  not 
collectible  using  dosing  code  12  (except  IMP), 
and  there  is  a definite  indication  that  contact 
could  be  made  in  the  future. 

(4)  Document  specific  actions  and  the  dale 
required  in  item  22  of  Form  53  in  sufficient  detail 
to  ensure  appropriate  lollow-up  Also,  docu- 
ment the  case  history  to  permit  review  of  tne 
follow-up  determination  after  part  4 is  de- 
tacned.  As  each  foliow-up  is  completed,  update 
pan  4 of  Form  53  to  show  the  date  of  the  next 
foiiow-up. 

537(11).3  rM-is-es; 

Forms  53  for  Pre-TDA  Status 
Accounts  (IMF,  BMF  Only) 

(1 ) When  reporting  Notice  Accounts  current- 
ly not  collectible,  send  a copy  of  the  notice  (or 
other  document  identifying  me  account)  with 
the  Form  53  Write  "Notice  Account"  in  the  top 
margin  of  Form  53. 

(2)  Do  not  include  accounts  not  yet  as- 
sessed on  the  same  Form  S3  with  assessed 
accounts  See  IRM  5263. 

537(1 1).4  r i i-is-as; 

Forms  53  for  NMF  Accounts  Not 
on  IORS 

(1)  Certain  NMF  accounts  are  not  loaded 
onto  IDRS.  The  TDAs  are  noted  "Not  on  IDRS." 
Also.  NMF  delinquencies  in  notice  status  are 
not  on  IDRS  in  both  cases,  special  handling  of 
Form  53  is  required. 

(2)  Route  these  as  outlined  in  IRM 
585l.9:(2):(b)3. 

537(11 >.5  ui-ts-*si 

Multiple  Accounts  on  ttie  Same 

Taxpayer 

(1)  Report  multiple  accounts  for  the  same 
taxpayer  currently  not  collectible  on  one  Form 
53.  This  includes  accounts  on  different  Master 
Fries  and  accruals.  It  also  includes  IMF  and 
BMF  accounts  in  notice  status.  However,  do  not 


include  accounts  not  yei  assessed  on  a Form 
S3  with  assessed  accounts 

(2)  If  me  name  cnanges  (for  instance -a 
7612. 1040  on  huSDand  ana  wife,  7712.  1040  on 
husband  only;  or  a partnership  that  cnanges  a 
partner),  an  accounts  may  oe  included  on  one 
Form  S3,  it  an  accounts  nave  me  same  Tin  use 
the  name  on  ENMOD  in  item  1. 

537(11). 6 (Ti-ts-asi 

Managerial  Approval  of  Currently 

Not  Collectible  Accounts 

(1)  CF1  Forms  53  are  approved  by  me  origi- 
nator's immediate  manager  or  acting  manager 

(2)  SRI  Forms  S3  are  approved  by  tne  Chief. 
SPf  or  by  tne  functional  unit  manager  (t  e.. 
Chief,  Technical  Advisory  Unit). 

(3)  The  approving  manager  should  deter- 
mine that  all  necessary  steps  nave  been  taken 

537(12) 

Other  Procedures  for  Currently 
Not  Collectible  Accounts 

537(12).1  (tr-is-es; 

Area  Office  Reactivation  of  TDAs 
Reported  Currently  Not 
Collectible 

(t)  Area  offices  will  reactivate  currently  not 
collectible  accounts  when  there  is: 

(a)  a significant  improvement  in  the  tax- 
payer's ability  to  pay. 

(b)  information  secured  while  investigating 
another  account  that  indicates  the  currently  not 
collectible  account  can  be  collected. 

(2)  To  reactivate  a currently  not  collectible 
account,  prepare  Form  4907  or  4844  m tnpli- 
cate  Identify  the  accounts  being  reactivated, 
explain  the  reason,  and  indicate  TC  531.  If  the 
manager  approves,  send  the  input  document  to 
Centralaed  Services,  and  keep  a copy  If  it  is 
not  approved,  tne  manager  will  explain  on  tne 
back  ol  tne  input  document  and  return  it  to  tne 
originator. 

(a)  The  initiator's  assignment  code  will  be 
the  TSIGN  on  the  input  document.  The  initiator 
will  use  a copy  of  the  input  document  to  request 
the  closed  53  file  from  SPF  and  associate  it  (if 
available)  with  the  reissued  TDAs.  The  initiator 
will  also  assure  the  accounts  are  reissued. 

(3)  TC  521  will  not  automatically  reactivate 
an  account  suspended  by  a TC  520  action  if  tne 
account  history  contains  an  unreversed  TC 
530.  Therefore.  SPS  should  determine  it  reacti- 
vation is  necessary  and  input  TC  531  if  the 
account  should  be  reactivated. 
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5360  ni-is-45i 
Collection  Waivers 

5381  n<-is-»5> 

Extending  the  Statutory  Period 
tor  Collection 

(1)  The  internal  Revenue  Code  provides.  In 
general,  that  (axes  must  De  collected  withm  six 
years  attar  the  date  ot  assessment  unless  a 
levy  it  made  or  a court  proceeding  has  begun 
before  expiration  of  me  six -year  period.  The  six 
year  collection  penod  may.  at  any  time  prior  to 
ns  expiration,  be  extended  for  any  period  of  time 
agreed  upon  in  writing  by  the  taxpayer  and  the 
District  Director.  The  extension  is  effective 
upon  execution  of  the  agreement  by  both  the 
taxpayer  and  the  Distnct  Director  or  by  his/her 
authorized  delegate.  Any  penod  agreed  upon 
may  be  extended  by  subsequent  agreements, 
in  writing,  made  before  expiration  of  the  penod 
previously  agreed  upon. 

(2)  Form  900.  Tax  Collection  Waiver,  will  be 
used  wnenever  agreements  are  required  to  ex- 
tend me  statutory  period  for  collection.  The 
form  consists  of  four  parts  as  follows: 

(a)  Part  1 . IRS  Copy — T ransmitted  to  Spe- 
cial Procedures  function  after  execution  of  the 
agreement. 

(b)  Part  2.  Taxpayer's  Copy. 

(C)  Part  3,  (For  processing  as  Form 
3177)— Retained  by  initiator  until  Special  Pro- 
cedures function  acknowledges  receipt  of  Part 
1.  After  acknowledgment  is  received,  process 
Part  3 as  Form  3177  for  input  of  TC  550  or  at 
local  management  option  may  be  forwarded  to 
SPF  with  Parts  1 and  4. 

(d)  Part  4,  Acknowledgment  Copy — Used 
for  transmittal  and  acknowledgment  by  Special 
Procedures  function  of  the  executed  Part  1 . 

5362  (1 1- 15-45) 

Account*  Requiring  Tax 
Collection  Waivers 

(1)  TDA's  should,  in  practically  all  instances, 
be  collected,  otherwise  satisfied,  or  reported  as 
currently  not  collectible  within  the  statutory  pe- 
nod for  collection.  In  some  cases,  however, 
there  are  probiems  which  delay  collection  or 
other  dosing  action  where  it  becomes  neces- 
sary to  request  that  the  taxpayer  execute  a tax 
collection  waiver. 

(2)  A waiver  determination  should  be  made 
not  later  than  one  year  poor  to  expiration  of  the 
statutory  period  for  collection,  including  any  ex- 
tensions. This  waiver  determination  date  will 


normally  be  five  years  after  the  date  of  assess- 
ment. unless  it  is  clear  tnat  me  statute  nas  been 
extended  by  operation  ol  some  provision  ol  law 
If  the  statutory  penod  has  been  exiended.  the 
period  ol  extension  and  the  reason  should  be 
noted  on  the  TDA.  togetner  with  the  new  statute 
expiration  date 

(3)  in  making  their  periodic  reviews  of  case- 
loads. managers  should  ascertain  that  appro- 
priate action  is  being  taken  on  TDA's  which 
have  reached  the  waiver  determination  date,  or 
wnich  will  reach  that  date  prior  to  the  next  antici- 
pated review.  In  cases  where  a waiver  nas  not 
been  secured,  the  manager  should  review  the 
facts  of  the  case  to  determine  if  the  Service 
should  request  that  the  taxpayer  execute  a 
waiver  or  whether  other  action  should  be  taken 
to  dispose  of  the  account,  if  a waiver  is  not 
secured,  the  manager  should  assure  satisfac- 
tory disposition  of  the  account  at  least  six 
months  before  the  statute  expiration  date 

(4)  If  a Form  2209.  Courtesy  Investigation,  is 
required  on  a case  where  a waiver  determina- 
tion will  pe  necessary  within  the  normal  comple- 
tion time  for  the  investigation,  the  originator 
should  enter  pertinent  information  in  the  "Re- 
marks" section  of  Form  2209.  If  the  investigat- 
ing officer  secures  a waiver,  it  should  be  for- 
warded with  the  completed  courtesy  investiga- 
tion. Courtesy  investigations  should  not  be  re- 
quested solely  to  secure  a waiver  unless  the 
taxpayer  is  only  temporarily  located  in  the  other 
jurisdiction. 

(5)  TDA’s  should  not  be  transferred  (either 
inter-or  intra-distnct)  if  the  statutory  period  tor 
collection  will  expire  within  six  months  from  the 
date  of  transfer  It  it  appears  necessary  to  trans- 
fer an  account  with  six  months  or  tess  of  the 
Statutory  penod  remaining,  a Form  2209  fully 
explaining  the  facts  of  the  case  should  be  sub- 
mi  tied  to  the  proposed  transferee  office.  T rans- 
fer  will  not  be  made  until  an  executed  lax  collec- 
tion waiver  is  secured  and  approval  of  that  of- 
fice is  received.  In  all  cases  the  proposed  trans- 
feree office  will  either  secure  an  executed  tax 
collection  waiver  and  accept  transfer  or  furnish 
sufficient  information  to  permit  satisfactory  dis- 
position of  the  account 

(6)  further  collection  action  is  to  be  initiated 
on  an  account  previously  reported  as  currently 
not  collectible,  a waiver  determination  should 
be  based  on  the  amount  which  may  be  reason- 
ably expected  to  be  collected  during  the  penod 
ot  the  extension.  This  determination  should  be 
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made  at  me  time  of  follow-up  investigation  to 
secure  payment  of  the  account 

53S3 

Preparation  of  Waiver  Forms 

(1)  Form  900.  Tax  Collection  Waiver,  should 
be  prepared  prior  to  requesting  the  taxpayer  s 
signature  The  form  may  be  typed  or  legibly 
printed.  Several  assessments  may  be  included 
on  the  form  and  more  than  one  class  of  tax  may 
be  listed  However,  only  those  accounts  for 
which  a waiver  is  required  should  be  listed  A 
separate  Form  900  is  required  for  the  following: 

(a)  each  entity, 

(b)  BMF  accounts. 

(c)  IMF  accounts,  and 

(d)  NMF  accounts 

(2)  If  the  taxpayer's  name  is  incorrectly  stat- 
ed on  the  TDA.  the  correct  name  should  be 
listed  on  the  Form  900  and  action  taken  to 
correct  the  assessment.  After  preparation  of 
Form  900.  the  initiator  should  check  the  form  to 
ensure  that  the  taxpayer  ’s  name  and  all  assess- 
ment data  (class  of  tax.  period,  assessment 
date)  are  correctly  shown  thereon. 

(3)  In  cases  where  the  entire  assessed  bal- 
ance has  been  paid  but  unassessed  accrued 
amounts  remain  outstanding,  a waiver  may  be 
secured  so  that  collection  of  the  unassessed 
accrued  amounts  may  be  made  during  the  ex- 
tended period  In  such  cases,  the  total  amount 
of  the  unassessed  accruals  should  De  entered 
in  the  "Unpaid  Balance  of  Assessment*'  block 
witn  the  heading  of  the  block  clearly  changed  to 
show  "Amount  Outstanding.’’ 

(4)  Generally  the  date  to  which  the  statute 
should  be  extended  will  be  December  31  of  the 
year  following  the  year  in  which  the  statutory 
penod  will  expire.  However,  if  an  installment 
agreement  is  in  effect  and  runs  beyond  the 
December  31  date,  the  waiver  should  extend 
the  statute  to  a date  t2  months  later  than  the 
expiration  date  of  the  agreement.  Also,  if  there 
is  a TC  290  or  TC  300  assessment,  the  waiver 
should  extend  the  statute  to  a data  at  least  one 
year  beyond  the  statute  expiration  date  of  the 
latest  additional  assessment  It  a taxpayer  re- 
fuses to  execute  a waiver  because  the  taxpayer 
considers  the  penod  of  extension  too  long,  the 
penod  may  be  reduced  to  that  requested  by  the 
taxpayer  provided  it  will  allow  sufficient  time  to 
effect  settlement  of  the  account 
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(5)  The  Form  900  should  be  personally 
signed  by  me  taxpayer  or  by  a person  empow- 
ered to  act  for  tne  taxpayer  it  the  waiver  is 
secured  by  mail,  and  the  authorized  delegate 
nas  reason  to  believe  mat  the  signature  is  not 
the  taxpayer's,  it  should  be  compared  with  the 
signature  on  documents  contained  in  the  case 
file,  e g . Form  433-A.  433-B.  433-D.  copy  of 
tax  return,  etc.  Forms  900  to  extend  me  statuie 
for  collecting  corporate  liabilities  should  be 
signed  by  the  president,  vice-president,  trea- 
surer. assistant  treasurer,  or  chief  accounting 
Officer.  In  cases  where  the  Form  900  is  signed 
by  a person  other  than  the  taxpayer,  a copy  of 
the  instrument  authonzmg  the  representative  to 
act  for  the  taxpayer  should  De  attached  to  Part  1 
Of  Form  900.  or  a brief  statement  citing  the 
documented  authority  for  such  person  to  Sign 
on  the  taxpayer’s  behalf  should  be  attached  In 
the  case  of  )Oint  assessments,  every  effort 
should  be  made  to  secure  the  signature  of  all 
persons  named  >n  the  assessment  against 
whom  collection  action  is  expected  to  be  pur- 
sued dunng  the  extended  period- 

(6)  After  the  taxpayer  executes  the  Form 
900,  the  authorized  delegate  should  manually 
sign  the  waiver  and  insert  the  date  and  title.  T he 
district  director’s  name  may  be  written,  typed, 
or  stamped.  Generally,  Form  900  will  be  signed 
by  the  revenue  officer  who  secures  the  waiver. 
After  signing  Parts  1 and  2.  Part  2 should  be 
given  to  the  taxpayer. 

5384  (ri-ts-es) 

Disposition  of  Executed  Waivers 

(1 ) Upon  receipt  of  an  executed  waiver  from 
the  taxpayer: 

(a)  complete  Section  A of  Part  4 lor  trans- 
mittal of  Part  1 to  the  Special  Procedures 
function. 

(b)  either  note  on  Part  3 the  date  the  exe- 
cuted waiver  was  forwarded  to  the  Special  Pro- 
cedures function  and  attach  to  TDA  file  pending 
return  from  the  Special  Procedures  (unction  of 
the  acknowledged  Part  4;  or,  at  the  option  of 
local  management,  forward  Part  3.  together 
with  Parts  1 and  4.  to  the  Special  Procedures 
function  for  disposition  and  annotate  the  TDA 
history  sheet  accordingly. 

(2)  Upon  receipt  of  Part  4 of  Form  900  trans- 
mitting an  executed  tax  collection  waiver,  the 
Special  Procedures  function  will: 

(a)  examine  the  waiver  to  determine  if  it 
was  property  prepared  and  axeculed. 
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(b)  acknowledge  receipt  of  the  waiver,  if  it 
is  in  proper  order,  by  completing  Section  B of 
Part  4. 

(c)  forward  Pan  4 to  the  originator. 

(d)  place  Pan  i ot  tne  executed  waiver  in 
an  alphabetic  Me. 

(e)  forward  Pan  3 to  Centralized  Services 
tor  input. 

(3)  If.  tor  any  reason,  a waiver  has  not  been 
properly  prepared  or  executed,  tne  Special  Pro- 
cedures function  will  immediately  return  the 
waiver  to  the  onginator  with  a memorandum 
indicating  the  corrective  action  required. 

(4)  Upon  receipt  of  the  acknowledged  Pan  4 
from  the  Special  Procedures  function: 

(a)  note  the  related  TDA  or  ACS  com- 
ments section  "Waiver  secured — statute  ex- 
tended to  (date):" 

(b)  attach  Pan  4 to  the  related  TDA  file 
except  in  ACS  where  it  can  be  destroyed:  and 

(c)  if  the  account  is  within  the  required  refil- 
ing period,  prepare  Form  668-F  for  refiling. 

(d)  When  Form  900  is  secured  during  the 
refiling  period,  districts  may  elect  to  have  Col- 
lection employees  prepare  and  execute  Form 
668-F  to  be  sent  to  SP1  with  Pans  1 and  4 of 
Form  900,  in  which  case: 

1 The  TDA  history  should  be  noted 
"Form  668-F  forwarded  to  SP1." 

2 SPf  will  forward  Form  668-F  for  filing 
immediately  after  Form  900  has  been  reviewed 
and  acknowledged.  Part  6 of  Form  666-F  will 
be  returned  to  the  originator  with  the  acknowl- 
edged Part  4 of  Form  900. 

(5)  Form  900  secured  for  non-master  file  ac- 
counts will  be  processed  as  above,  except  for 
conspicuously  noting  Part  3 "NMF."  The  nota- 
tion should  appear  immediately  in  from  of  tne 
TC  550. 

(6)  The  Special  Procedures  function  will 
maintain  and  safeguard  all  executed  tax  collec- 
tion waivers.  In  any  case  where  a waiver  is 
secured  which  extends  a period  previously 
agreed  upon  m a tax  collection  waiver,  the  Form 
900  should  be  attached  and  filed  with  the  previ- 
ously secured  waiver.  The  executed  waiver 
(Part  1)  should  not  be  removed  from  the  Special 
Procedures  function  during  the  period  in  which 
it  remains  valid  unless  a written  request  for  the 
ohgnal  copy  is  received  from  the  district  (Sec- 
tor or  district  counsel.  In  such  cases,  the  written 
request  should  be  substituted  for  the  waiver.  In 
other  cases  where  waivers  are  requested,  cop- 
ies should  be  furnished  by  photostat  or  other 
reproduction  process.  SP1  should  process  an 


mier-office  inqumes  relative  to  tax  collection 
waivers 

5390  iti-’S-»sj 

Transfer  of  Accounts 

5391  f'i-ii-esi 

TDA  Transfer  Without  Prior 
Courtesy  Investigation 

(1)  Accounts  in  TDA  status  (lor  nonresident 
taxpayers  see  (2)  below),  may  be  transferred 
without  prior  courtesy  investigation  if  the  bal- 
ance due  including  accruals  exceeds  the  dollar 
criteria  contained  in  text  391  ol  LEM  V,  and  one 
of  the  following  paragraphs  applies. 

(a)  ACS  has  completed  all  productive  ac- 
tions to  close  the  account. 

(b)  The  receiving  office  requests  or  agrees 
to  the  transfer  of  specific  accounts. 

(c)  An  intra-district  transfer  of  an  open  ac- 
count is  made  between  Area  offices  because 

1 tne  TDA  was  received  in  error  as  indi- 
cated by  tne  TDA  address,  or 

2 district  procedures  permit  the  transfer 

(d)  The  TDA  was  initially  issued  with  an 
address  outside  the  district's  jurisdiction  and 
the  address  is  not  a P O.  Box  number  or  in  care 
of  a motel  or  hotel:  and 

1 the  statute  of  limitations  for  collection 
will  not  expire  within  eight  months  from  the  date 
of  transfer; 

2 the  accounts  are  not  in  one  of  the 
following  categories:  awaiting  ad)ustmeni  or 
payment  tracer  action,  deterred,  military  defer- 
ment. withhold  collection  status,  or  those  on 
which  recommendations  for  legal  action  have 
been  made.  Accounts  in  these  categories 
should  not  be  transferred  until  these  actions 
have  been  concluded; 

3 there  are  no  indications  in  tne  address 
or  in  tne  file  to  indicate  that  the  taxpayer  is 
incarcerated; 

4 a courtesy  investigation  is  not  already 
outstanding  or  completed  based  on  the  same 
new  address:  and 

5 partnership  or  joint  TDAs  may  be 
tsansferred  only  if  all  of  the  taxpayers  involved 
reside  in  the  transferee  district  or  the  accounts 
•re  currently  not  collectible  with  respect  to  the 
taxpayers  who  reside  in  the  transferor  district. 
For  corporate  liabilities,  the  address  must  be 
that  of  the  corporation,  rather  than  that  of  an 
officer  of  the  corporation. 
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(e)  New  address  information  appears  on 
IDR5  (usually  as  notified  by  the  Daily  Transac- 
tion Register),  or 

(f)  Letier  10S8(DO)  is  sent  certified  mail 
with  return  receipt  requested  to  tne  new  ad- 
dress Put  fails  to  elicit  full  payment  and  is  not 
returned  "undelivered"  withm  30  days;  or 

(g)  New  address  information  is  received 
ttvougfi  correspondence  from  the  taxpayer  or 
personal  contact  witn  tne  taxpayer,  and 

(h)  tne  account  meets  tne  provisions  of 
1-5  in  (d)  above 

(2)  Accounts  of  nonresident  taxpayers  hav- 
ing current  addresses  located  outside  the  Unit- 
ed States,  Puerto  Rico,  Guam.  Amencan  Sa- 
moa. and  tne  Virgin  Islands  (except  military  per- 
sonnel or  civilian  employees  of  tne  Department 
of  Defense— see  IRM  53(10)6.2  will  Pe  trans- 
ferred to  tne  Foreign  Operations  District  (FOD). 
Internal  Revenue  Service.  P.O.  Box  364.  Wash- 
ington, DC  20044,  Attn:  FOD:532,  without  prior 
courtesy  investigation  if  they  meet  all  ol  the 
following  conditions: 

(a)  the  aggregate  assessed  balance  of  all 
delinquent  accounts  of  the  taxpayer  equals  or 
exceeds  the  tolerance  catena  (see  text  391  of 
LEM  V); 

(b)  the  statute  of  limitations  tor  collection 
of  each  account  will  not  expire  within  one  year 
from  the  date  of  transfer  of  each  account.  If  less 
than  one  year  remains  within  the  statutory  peri- 
od tor  collection,  agreement  will  be  secured 
from  FOD  pnor  to  transfer  ol  the  accounts. 

(c)  the  accounts  are  not  in  offer -m-com- 
promise  status,  withhold  collection  status, 
awaiting  adiustment  action,  military  deferment 
status,  or  those  on  which  recommendations  lor 
legal  action  have  been  made; 

(d)  the  grounds  for  determination  that  the 
taxpayer  is  outside  the  United  Slates  and  the 
date  (or  approximate  date)  of  departure  are 
documented  on  the  history  sheet.  In  addition. 
Letter  1058(DO)  must  be  sent  by  registered  mail 
and  sixty  days  allowed  for  taxpayer  response; 

(e)  all  known  assets  nave  been  thoroughly 
investigated  and  the  TDA  history  documents 
the  results  of  the  investigation.  This  includes  a 
check  of  all  known  assets  shown  on  the  taxpay- 
er's return  and  a check  of  real  and  personal 
property  records.  If  the  investigation  reveals  an 
asset  anywhere  in  the  United  States,  a levy  or 
seizure  determination  must  be  made  prior  to 
transfer, 
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(f)  copies  of  the  related  returns  and  reve- 
nue agent  s reports  are  attacned  These  in- 
clude a copy  of  tne  last  return  filed  (which  must 
be  determined)  ana  copies  ol  returns  for  each 
delinquent  account,  and 

(g)  m 100  percent  penalty  cases,  attach  a 
copy  of  the  100  percent  penalty  tile  and  the 
latest  individual  income  tax  return  tor  the 
taxpayer. 

5392  ( u-15-85; 

TDA  Transfer  Following  Courtesy 
Investigation 

(t)  Conditions  for  transfer  ol  accounts  with- 
out prior  courtesy  investigation  are  outlined  in 
IRM  5391 . In  all  other  cases,  a courtesy  investi- 
gation should  tirst  be  requested  (unless  prohib- 
ited by  IRM  5690  One  of  the  following  condi- 
tions must  be  met  before  transferring  a TDA: 

(a)  Receiving  office  completes  courtesy 
investigation  and  indicates  willingness  to  ac- 
cept transfer 

(b)  Receiving  office  completes  courtesy 
investigation  indicating  that  the  taxpayer  is  lo- 
cated within  its  jurisdiction  but  tails  to  furnish 
sufficient  information  to  permit  proper  disposi- 
tion of  the  account. 

(c)  Receiving  office  fails  to  reply  to  a re- 
quest for  courtesy  investigation  within  45  days 
from  the  date  of  the  request  or  fails  to  request 
an  extension  ot  time  for  completion  of  the 
investigation. 

(2)  in  all  cases,  transfer  of  accounts  is  pro- 
hibited where  the  statutory  period  for  collection 
will  expire  within  six  to  eight  months  Irom  the 
date  of  transfer,  is  prohibited  unless  approval  of 
the  manager  of  the  receiving  revenue  officer  is 
received  prior  to  actual  transfer . T he  originating 
office  should  expedite  Form  2650  to  effect 
transfer . If  the  statutory  period  tor  Collection  will 
expire  in  tess  than  six  months,  a waiver  must  be 
secured  prior  to  transfer. 

(3)  TDAs  of  resident  taxpayers  having  cur- 
rent addresses  in  Puerto  Rco  or  the  Virgin  Is- 
lands will  be  transferred  to  P O.  Box  300  Halo 
Rey.  Puerto  Rico.  00918,  Attn:  Chief,  Field 
Branch.  However,  a Courtesy  Investigation 
must  first  be  requested  (unless  prohibited  by 
IRM  5(13)20)  and  one  of  the  situations  staled  in 
(1)  above  must  exist  before  transfer  >s  made. 

(4)  TDAs  transferred  as  a result  of  any  of  the 
situations  stated  above  will  be  accepted  by  the 
receiving  office. 
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5393  in-is-asi 

Transfer  of  Accounts  Previously 
Reported  Currently  Not 
Collectible 

(1)  Accounts  in  currently  not  collectible 
status  may  be  transierred  between  districts 
without  prior  reactivation.  It  related  TDAs  quali- 
ty (or  transter.  currently  not  collectible  tiles  may 
be  transmitted  tor  information  purposes  at  time 
of  transfer.  Otherwise.  Form  2209.  Courtesy 
Investigation,  will  be  initiated  if  Letter  1058  (DO) 
does  not  result  in  full  payment  and  the  aggre- 
gate unpaid  balance  including  accruals  is  more 
than  the  tolerance  cntena.  (see  text  391  of  LEM 
V).  If  the  aggregate  unpaid  balance  including 
accruals  is  less  than  the  specified  amount,  the 
currently  not  collectible  TDAs  will  be  returned  to 
the  files. 

(2)  Currently  not  collectible  accounts  being 
transferred  should  be  listed  on  Form  2650, 
TDA-TDI  Transfer,  and  after  input  of  the  trans- 
fer information  to  IDRS  transmitted  to  the  re- 
ceiving office.  (If  an  account  is  not  on  IDRS. 
request  it  from  master  file.  Input  the  transfer 
information  to  IDRS  nvrhree  weeks ) Complete 
Form  2650  as  follows: 

(a)  Annotate  in  the  remarks  section  "53'd 
account— do  not  reissue  TDA.” 

(b)  Do  not  complete  item  9 or  10. 

(c)  Forward  the  file,  along  with  the  tripli- 
cate of  Form  2650  to  the  transferee  office  as  no 
new  TDA  will  be  issued. 

(3)  For  NMF  accounts,  the  SCCB  will  use  a 
copy  of  the  Form  2650  to  transmit  the  related 
Unit  Ledger  Card,  without  reissuance  of  a TDA, 
to  the  transferee  service  center. 

5394  I11-1S-6S) 

Preparation  of  Form  2550 

5394.1  (u-is-es) 

TDA  Transfers 

(1 )  Form  2650,  TDA-TDI  Transfer,  should  be 
prepared  in  tnplicate  and  routed  as  follows: 

(a)  Part  1 and  3 with  ail  attachments  to 
SCCB  via  Form  3210; 

(b)  Part  2 to  Central aed  Services  closed 
files:  and 

(c)  If  the  balance  of  TDA(s)  is  below  the 
level  in  text  391  of  LEM  V.  Part  3 should  be 
routed  to  the  dosed  file  in  the  receiving  office 
for  information  purposes.  Form  2650s  requiring 
input  of  TC  130  should  be  sent  to  transferee 
SCCB  for  input,  then  routed  to  the  closed  files. 


(2)  Transfers  between  area  offices  within  a 
district  when  TDAs  are  received  erroneously  in 
one  area  office  and  belong  in  anotner  is  accom- 
plished by  sending  the  TDA  to  the  transferee 
office  with  original  only  of  Form  1976  after  input 
ol  new  assignment  code. 

(3)  Transfers  between  ACS  and  the  district 
when  all  productive  actions  have  Deen  taken  to 
close  an  account  will  be  handled  by  the  SCCB 
via  Form  1976. 

(4)  New  TDAs  will  be  generated  to  the  trans- 
feree office. 

(5)  All  open  TDAs  and  TDls  on  the  same 
entity  must  be  associated  at  the  time  of  trans- 
fer. as  all  outstanding  TDAs  and  TDls  will  be 
reissued  to  the  transferee  office. 

(6)  Occasionally  on  transferred  cases  the 
address  on  the  TDA  does  not  coincide  with  the 
DOAO  of  the  TDA/TDI  assignment  code  As 
part  of  batch  initialization,  the  Service  Center 
Collection  Branch  may  call  the  transferor  dis- 
trict to  obtain  the  correct  new  address.  Re- 
sponse to  these  inquiries  will  prevent  the  TDA 
being  returned  to  the  transferor  district. 

(7)  When  transferring  NMF  TDAs  not  on 
IDRS  (these  will  be  received  on  Form  2209. 
Courtesy  Investigation),  prepare  Form  2650  in 
triplicate;  send  the  duplicate  to  the  closed  file 
with  the  duplicate  Form  2209.  and  send  the 
original -and  triplicate  on  Form  3210  to  tne  Serv- 
ice Center  Collection  Branch  along  with  the 
TDA,  case  file,  and  the  onginal  2209  which  is 
closed  noting  the  transfer. 

5394.2  m-TS-es; 

Management  Approval 
Group  managers  will  approve  revenue  officer 
Forms  2650  if  the  statutory  penod  for  collection 
will  expire  within  eight  months  from  tne  date  of 
transfer. 

53(10)0  fti-ts -as; 

Cases  Requiring  Special  Handling 

53(10)1  rti-is-«s> 

Self-Employment  Tax  Liabilities  of 
Amish  Taxpayers 

(1)  IRC  1402(h)  exempts  members  of  certain 
recognized  religious  sects  or  division  from  self- 
employment  tax.  To  qualify  under  this  provision, 
the  individual  has  to  file  Form  4029.  Application 
for  Exemption  From  Tax  on  Self-Employment 
Income  and  Waiver  of  Benefits. 
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(2)  Generally,  the  Amish  meet  the  require- 
ments o<  this  provision  and  may  be  exempted 
upon  tiling  Form  4029.  An  individual  who  had 
selt-employment  income  trom  any  taxable  year 
ending  prior  to  December  31.  1967,  was  re- 
quired to  file  Form  4029  not  later  than  Decem- 
ber 31.  1966  In  any  case,  the  application  must 
be  tiled  on  or  oefore  the  return  due  date  (includ- 
ing any  extensions)  lor  the  tirsl  taxable  year  tor 
which  the  person  has  sell-employmeni  income. 
However,  it  Form  4029  is  not  tiled  by  that  date . it 
may  still  be  timely  filed  on  or  before  the  last  day 
ot  the  third  calendar  monih  following  the  month 
in  which  the  taxpayer  is  first  notified  in  writing  by 
the  Service  that  an  application  for  exemption 
has  not  been  filed. 

(3)  Selt-employment  tax  TDAs  will  not  nor- 
mally be  issued  for  taxpayers  who  have  an  ap- 
proved application  for  exemption.  However,  if 
at  any  point  in  the  collection  process  it  is  deter- 
mined that  the  taxpayer  may  qualify  under  IRC 
1402(h).  collection  action  will  be  suspended 
and  the  taxpayer  should  be  contacted  to  deter- 
mine if  the  Form  4029  has  been  tiled  If  the 
Form  4029  has  not  been  filed,  a personal  inter- 
view should  be  held  wrtn  The  taxpayer  as  soon 
as  possible  and  the  provisions  of  the  law  ex- 
plained. Further  action  should  be  taken  as  pro- 
vided in  (5)(a)  below. 

(4)  If  the  taxpayer  advises  that  the  Form 
4029  was  filed,  verify  by  checking  Copy  B or 
Copy  C of  the  form  If  the  copy  of  the  form  is  not 
available,  request  a check  of  service  center 
records  for  current  status  of  the  application. 

(a)  if  the  taxpayer  s application  was  disap- 
proved. attempt  to  secure  voluntary  payment 
before  proceeding  with  enforced  collection 
action. 

(b)  If  the  application  was  approved  pre- 
pare Form  3870.  Request  for  Adjustment,  for 
abatement  of  the  assessment. 

(c)  If  the  application  is  still  pending  and  a 
reasonable  time  for  processing  has  elapsed, 
prepare  a memorandum  request  to  the  Assist- 
ant Commissioner  (Collection).  National  Office. 
OP:C.O  for  contact  with  the  Social  Security  Ad- 
ministration to  determine  the  status  o * the 
application. 

<5)  Taxpayers  claiming  eligibility  for  The  ex- 
emption, who  have  not  tiled  Form  4029,  should 
be  requested  to  do  so. 

(a)  If  a Form  4026  is  secured,  a waiver 
(Form  900)  should  not  be  secured  even  though 
expiration  of  the  collection  period  is  tmmmeint 
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In  these  cases,  if  notification  is  not  receives 
from  me  Social  Security  Administration  as  to 
action  taken  on  the  F orm  4029  Detore  the  statu- 
tory period  lor  collection  expires,  the  account 
may  be  reporteo  as  currently  not  collectible 
(b)  The  taxpayer  should  be  notified  m writ- 
ing if  there  is  ho  record  of  an  application  for 
exemption  (see  pattern  letter  m Exhibit 
5300-25)  Written  notification  is  required  in  ev- 
ery case  even  though  the  taxpayer  was  person- 
ally advised  or  has  indicated  that  an  application 
will  not  be  filed.  Collection  action  should  be 
suspended  during  the  three  month  period  al- 
lowed in  the  written  notification  for  filing  Form 
4029. 

1 If  Form  4029  is  received  from  the  tax- 
payer within  the  specified  period,  forward  it  to 
the  service  center.  Attention:  Correspondence 
function  and  hold  the  related  TDA  in  abeyance 
pending  action  on  the  application. 

2 If  Form  4029  is  not  tiled  by  the  taxpay- 
er within  the  specified  period,  effort  should  be 
made  to  secure  voluntary  payment.  II  that  fails, 
enforced  collection  may  be  taken  within  the 
limitations  prescribed  in  IRM  536(23) 

53(10)2  fu-is-esi 

Income  Tax  Assessed  Against  A 
Child 

(1 ) Any  income  tax  assessed  against  a child, 
to  the  extent  of  the  amount  attributable  to  in- 
come included  in  the  gross  income  of  the  child 
solely  by  reason  of  IRC  73(a).  if  not  paid  by  the 
child  shall  be  considered  as  having  also  been 
properly  assessed  against  the  parent.  See  IRC 
6201(c)  and  regulations  thereunder. 

(2)  Distnct  Directors  and  Service  Center  Di- 
rectors are  not  allowed  to  assess  any  amount  of 
unpaid  estimate  tax  required  to  be  paid  under 
IRC  6153  or  6154 

53(10)3  pi-is-45> 

Telephone  Excise  Tax  Cases 

(1)  Ouarterty.  telephone  companies  will  re- 
port Mae  names  and  addresses  of  telephone 
subscribers  who  fail  to  pay  telephone  excise 
tax. 

(2)  Annually,  in  November,  service  centers 
will  review  all  unpaid  accounts  and  research  all 
available  service  center  sources  to  determine 
taxpayer’s  Social  Security  Numbers  (SSNs). 
On  those  cases  where  taxpayers’  SSNs  are 
determined.  Unit  Ledger  Cards  (ULC)  will  be 
updated  with  the  SSN  and  the  service  center 
will  input  a TC  130  to  the  IMF  in  an  effort  to 
capture  subsequent  refunds. 
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(3)  During  tne  first  week  of  November,  serv- 
ice centers  wiH  manually  issue  Forms  3S67C, 
Balance  Due  IRS  Second  Notice  The  notices 
will  reflect  an  aggregate  account  liability  where 
there  are  multiple  ULCs  on  the  same  taxpayer 

(4)  During  mid-December,  service  centers 
will  manually  issue  TDAs  ■<  the  aggregate  un- 
paid liability  meets  the  entena  in  text  324  of  LEM 
V.  and  load  the  modules  onto  IDRS.  No  IDRS 
third  or  fourth  notices  are  issued  on  these 
accounts. 

(5)  Each  TDA  will  identify  the  first  delinquent 
quarter  as  the  TC 150.  Tax  Assessment-  Return, 
and  subsequent  (if  multiple)  quarters  as  the  TC 
290s.  Additional  Tax  Assessment.  Separate 
computation  of  accrued  penalty  and  interest 
will  be  entered  on  the  TDA  for  each  period  of 
liability,  and,  eacn  TDA  will  be  recorded  on 
IDRS  as  a single  inventory  item  tor  the  last 
penod  of  liability. 

(6)  Telephone  excise  tax  TDAs  with  an  ag- 
gregate balance  due.  including  accruals,  of  less 
than  the  amount  specified  in  text  3(10)3  of  LEM 
V which  have  mail  returned  as  undeliverable  will 
be  reported  currently  not  collectible  using  clos- 
ing code  “03'*. 

53(10)4  (i  t-is-as) 

Reopening  of  Cases  by 
Examination  Division 

53(10)4.1  (i  i-is-asj 

Collection  Requests  for 
Reconsideration  of  Deficiency 

Assessments 

(Amended  and  Supplemented  by  MS  SG— 305 
Elimination  of  Collection  Closed  Files 
Expiration  Date  May  14. 1987] 

(1)  A TDA  or  notice  account  generated  as  a 
result  of  an  Examination  deficiency  may  be  re- 
considered by  Examination  Division  if  it  appears 
the  taxpayer  did  not  receive  any  notification 
prior  to  the  Collection  contact;  thus,  did  not 
have  the  opportunity  to  submit  the  substantia- 
tion required  and  now  has  the  necessary  docu- 
mentation. Also  the  taxpayer  may  have  moved 
smce  filing  the  return  in  question. 

(2)  If.  based  on  the  contact  made  with  the 
taxpayer,  the  Collection  employee  determines 
that  the  taxpayer  has  not  had  an  opportunity  to 
submit  needed  documentation  to  support 
claimed  deductions,  request  Examination  Divi- 
sion to  reconsider  the  amount  of  the  disputed 
deficiency. 

(3)  Secure  copies  of  alt  documents  the  tax- 
payer has  to  substantiate  the  disallowed  de- 


ductions. including  a copy  of  the  tax  reium  and 
Examination  Report,  it  available 

(4)  Prepare  Form  3870.  Request  for  Adjust- 
ment. and  boldly  mark  in  item  18.  “Taxpayer 
Request  for  Reconsideration  of  Examination 
Assessment."  Explain  why  the  case  should  be 
reconsidered  and  have  the  taxpayer  sign  tne 
form,  or  attach  tne  taxpayer's  letter. 

(5)  When  the  contact  is  an  ACS  taxpayer, 
complete  item  18  only  and  have  me  taxpayer 
sign  Form  3870;  or  attach  the  taxpayer's  tetter 
to  the  case  file  and  substantiation  and  forward 
to  the  ACS  call  site  for  preparation  of  the  adiust- 
ment  request.  The  taxpayer's  letter  must  be 
signed. 

(6)  The  district  office  shall  establish  local 
controls  for  forwarding  assigned  cases  to  Ex- 
amination. Do  not  request  input  of  Transaction 
Code  (TC)  470  at  this  time  However.  Collection 
action  should  be  suspended  pending  Examina- 
tion action. 

(7)  Examination  will  evaluate  me  information 
and.  if  possible,  make  an  immediate  determina- 
tion concerning  the  liability  in  question. 

(8)  It  Examination  cannot  make  a determina- 
tion within  tnirty  days.  Collection  will  be  notified, 
and  the  Collection  case  will  be  closed.  Exami- 
nation will  then  re-establish  controls  under 
AIMS  and  secure  the  administrative  file  for  fur- 
ther consideration.  The  TDA  or  notice  will  be 
forwarded  to  Centralized  Services  function  for 
input  of  TC  470,  (for  TDAs  use  CC  90)  ana  filed 
in  the  closed  file. 

(9)  If  Examination  accepts  the  case  for  re- 
consideration. forward  the  TDA  or  notice  to 
Centralized  Services  function  for  input  of  TC 
470.  (for  TDAs  use  CC  90)  and  filing  in  the 
closed  tile. 

(10)  If  Examination  does  not  accept  the  case 
for  reconsideration,  inform  the  taxpayer  and 
proceed  with  Collection  action. 

(11)  Illegal  tax  protester  cases  are  excluded 
from  the  above  procedures. 

53(10)4.2  in -is-451 

Premature  Assessments  in  Tax 
Court  Casea 

(1)  A TDA  or  notice  account  may  be  generat- 
ed even  though  the  taxpayer  has  filed  a timely 
Tax  Court  petition.  Some  of  these  assessments 
are  correct  and  collection  should  be  pursued. 
Others  are  premature  and  should  be  abated. 
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(2!  It  the  taxpayer  when  contacted  maintains 
that  the  deficiency  is  still  before  the  Tax  Court 
for  consideration,  the  Collection  employee  will 
contact  the  responsible  Appeals  office  and  de- 
termme  if  the  assessment  was  made 
prematurely. 

(3)  If  the  assessment  is  premature,  the  Col- 
lection employee  will  request  input  of  the  TC 
470.  CC90  and  send  the  TDA  or  nonce  to  be 
tiled  in  the  close  tiles.  Appeals  will  be  responsi- 
ble for  abating  the  premature  assessment. 

(4)  if  the  assessment  is  correct,  the  Collec- 
tion employee  will  pursue  collection  of  the  as- 
sessment only  The  Collection  employee  will 
noi  attempt  to  collect  the  proposed  deficiency 
before  the  Tax  Court 

53(10)4.3  m-is-as; 

Other  Cases  Reopened  by 
Examination 

( Amended  and  Supplemented  by  MS  5G-305 
Elimination  of  Collection  Closed  Files 
Expiration  Date  May  14. 1907) 

(1)  In  instances  where  an  Examination  case 
is  reopened  and  the  Chief.  Examination  Divi- 
sion. believes  that  collection  should  be  sus- 
pended, Ihe  Chief,  Collection  Division,  (district 
director  if  no  Chief)  will  be  requested  to  sus- 
pend any  further  collection  action  until  the  ex- 
amination is  complete.  Upon  such  notification, 
and  with  the  concurrence  ol  the  Chief,  Collec- 
tion Division,  the  revenue  officer  will  suspend  all 
collection  action.  BMF.  IMF.  and  NMF  TDAs  will 
be  forwarded  to  Centralized  Services  function 
for  input  of  TC  470  with  a Closing  Code  of  ‘'90". 
TDAs  will  be  filed  in  the  closed  file.  The  case  will 
remain  assigned  to  the  revenue  officer. 

(2)  In  ail  cases  where  the  revenue  officer 
learns  of  Examination  Activity  on  a TDA,  the 
revenue  officer  will  contact  the  Examination 
Division  before  closing  the  TDA  to  determine 
what  the  expected  outcome  ol  the  examination 
will  be.  If  the  revenue  agent  expects  to  reduce 
the  liability  to  zero,  the  revenue  officer  should 
cfose  the  TDA.  Otherwise,  collection  should 
continue. 

53(10)5  rr>- is-45; 

Taxpayers  Entitled  to  installment 
Billing 

(1)  The  Internal  Revenue  Code  authorizes 
automatic  installment  billing  for  the  following 
types  of  tax  if  certain  conditions  are  met: 

53(10)4.2  MT  5300-1 
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(a)  Form  706.  U S Esiale  Tar  Return  if 
the  taxpayer  fulfills  conditions  set  forth  in  iRk/1 
5673  and 

(D)  Form  1041,  U S Fiduciary  Income  Tax 
Fieturn  (For  Estates  and  Trusts),  it  the  return  is 
tiled  nmeiy  and  ine  taxpayer  elects  to  pay  equal 
amounts  on  the  return  due  date  and  on  the  1 5th 
day  ol  the  third,  sixth  ana  nine  months  following 
the  return  due  date 

(C)  Form  2290.  Federal  Use  T ax  fieturn  on 
Highway  Motor  Vehicles,  if  the  return  is  timely 
tiled  and  the  remittance  (plus  10®A  or  51,000. 
whichever  is  less)  equals  or  exceeds  one-fourth 
ot  the  tax  due  tor  July.  August  and  September; 
one-thud  of  the  tax  due  lor  October.  November 
and  December;  or.  one-hat!  ol  the  tax  due  tor 
January.  February  and  March,  and  the  taxpayer 
pays  the  balance  of  me  tax  in  equal  quarterly 
instalments; 

(d)  ERTA  Tax  Straddles — Form  1040,  U S. 
Individual  Income  Tax  Return.  Election  lor  Ex- 
tension of  Time  for  Payment.  In  accordance 
with  the  Economic  Recovery  Tax  Act  of  1961.  if 
the  election  is  made,  the  taxable  gain  tor  the 
year  from  regulated  tutures  contracts  is  taxed  at 
the  rates  in  effect  for  1962.  in  addition,  the 
portion  ol  the  tax  attributable  to  gam  from  prior 
years  rolled  forward  into  1931  may  be  paid  in 
equal  annual  installments  over  a period  of  up  to 
5 years.  An  election  under  this  section  and  the 
first  installment  ot  the  tax  on  the  pre-1961  gam 
must  be  made  on  or  before  the  due  date  ot  the 
taxpayer's  return  lor  the  tax  year  mctixjxng  June 
23.  1961. 

(2)  Where  there  is  an  open  TDA  in  inventory 
for  current  tax  year  Form  706. 1041, 2290.  or  for 
an  ERT A tax  straddib  case,  and  the  taxpayer  is 
current  with  installment  payments,  the  employ- 
ee should  determine  if  the  Master  FMe  has  been 
updated  to  Status  14. 

(3)  If  the  status  has  not  been  updated,  the 
employee  should  prepare  Form  4844.  Request 
for  Terminal  Action,  and  forward  to  Centralized 
Services  tor  input  of  TC  466  to  reestablish  in- 
stallment status. 

53(10)5.1  n i-is-45; 

Defaulted  Deferred  Payments  on 
Straddle  Contracts 

(1)  Prompt  contact  must  be  made  as  the  col- 
lection statute  is  not  extended  when  this  meth- 
od ot  payment  is  elected.  Final  demand  tor 
payment  will  not  have  been  made  prior  to  the 
issuance  ol  this  type  ot  NMF  Account.  Collec- 
tion Field  function  employees  must  assure 
themselves  that  a Final  Demand  tor  payment 
has  been  made. 
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(2)  tl  the  taxpayer  contends  that  the  delin- 
quent payment  nas  been  made,  the  Service 
Center  Accounting  Branch  will  be  contacted  lor 
verification 

(3)  A determination  on  me  filing  of  a Notice  of 
Federal  Tax  Lien.  Form  668.  will  be  made  within 
prescribed  time  frames  and  in  routine  manner 
with  the  following  exception: 

the  unpax)  balance  of  assessment  will  re- 
flect the  missed  xistaltment(s)  only. 

(4)  interest  will  accrue  on  the  unpaid  install- 
ment Therefore.  TC  340  must  be  used  to  pre- 
vent an  erroneous  refund  of  interest  at  tne  time 
the  case  is  closed. 

(5)  If  the  revenue  officer  determines  that  the 
taxpayer  is  in  bankruptcy  or  an  insolvency  pro- 
ceeding. the  Chief,  Service  Center  Collection 
Branch  and  tne  Chief,  Special  Procedures  func- 
tion will  be  notified  so  that  a Proof  of  Claim  may 
be  filed  for  the  entire  amount  of  the  unpaid 
liability,  and  tne  Chiel.  Service  Center  Account- 
ing Branch  can  be  notified  of  the  bankruptcy  or 
insolvency  proceeding. 

53(10)6  fn-is-45) 

Accounts  on  Military  Personnel 
and  Employees  of  Department  of 
Defense 

53(10)6.1 

Accounts  on  Taxpayers  Who 
Served  In  a Combat  Zone 

(1|  IRC  7506  provides  that,  for  individuals 
who  served  m an  officially  designated  combat 
zone,  payment  and  collection  of  any  federal  tax 
liability  will  be  suspended  during  the  period  of 
the  individual’s  service  m the  combat  zone,  plus 
any  period  of  continuous  hospitalization  out- 
side the  United  States  as  a result  of  injury  re- 
ceived while  serving  in  the  combat  zone,  plus 
the  next  180  days  thereafter  See  IRC  7508(d) 
tor  exceptions. 

(2)  Among  the  classes  of  individuals  serving 
in  support  of  the  Armed  Forces  who  are  within 
the  scope  of  IRC  7508  are  Red  Cross  person- 
nel. industrial  technicians,  civilian  employees  of 
the  Federal  Government  in  specialist  catego- 
ries,  scientists,  and  accredited 
correspondents. 

(3)  IRC  692  provides  that  any  individual  who 
dies  while  m active  service  as  a member  of  the 
Armed  Forces  of  the  Untied  States  (if  such 
death  occurred  while  serving  in  a combat  zone 
or  as  a result  of  wounds,  tfcsease  or  injury  in- 
curred while  so  serving)  is  not  liable  for  any 


income  tax  for  the  taxable  year  m which  Ians  the 
dale  o<  death  or  with  respect  to  any  prior  taxable 
year  ending  on  or  after  the  first  day  of  the  period 
in  a combat  zone  and  any  income  tax  which  is 
unpaid  for  any  prior  years  at  the  date  oi  death 
(including  interest,  additions  to  the  tax  ana  addi- 
tional amounts)  Shan  be  abated  Where  military 
personnel  are  reported  as  Missing-ln-Aciion 
and  taler  determined  to  have  died  at  an  earlier 
date.  Public  Law  93-597  provides  lor  forgive- 
ness ol  income  taxes  through  the  taxable  year 
in  which  the  mtssing  status  is  changed  rather 
than  |ust  through  the  year  of  actual  death  How- 
ever. such  taxes  wilt  not  be  forgiven  for  any  year 
beginning  more  than  two  years  after  termina- 
tion of  combatant  activities  (in  tne  case  of  Viet- 
nam. no  later  than  January  2.  1976). 

(4)  Collection  action  will  be  suspended  when 
it  is  determined  that  a taxpayer  is  entitled  to  an 
extension  of  time  as  authorized  by  IRC  7508 
Information  received  from  the  taxpayer  or  other 
sources  reflecting  the  date  service  in  the  com- 
bat zone  began  will  be  sufficient  to  suspend 
funner  activity  in  collecting  the  liability  If  a iomt 
assessment  is  involved,  action  to  collect  tne 
liability  from  tne  spouse  may  also  be  suspenoed 
dunng  the  period  provided  by  IRC  7508.  Tne 
case  file  should  be  appropriately  noted. 

53(10)6.2  (Ti-is-as) 

Military  Personnel  and  Civilian 
Employees  of  Department  of 
Defense  Residing  Overseas 

53(10)6.21  m-ts-as; 

General 

(1)  The  following  procedures  will  be  used  for 
processing  accounts  on  military  personnel  and 
on  civilian  employees  of  the  Department  of  De- 
fense (DOD)  residing  overseas. 

(2)  DOD  has  given  instructions  to  their  pay- 
roll officers  to  transfer  a Notice  of  Levy  to  the 
proper  payroll  officer  when  military  personnel 
change  their  duty  station  either  within  the  Unit- 
ed States  or  overseas.  As  a result,  it  is  not 
necessary  to  have  the  TDA  follow  the  taxpayer 
who  is  transferred  to  a new  duty  station. 

(3)  As  a followup  to  the  agreement  with  DOD 
on  processing  accounts  of  military  personnel 
having  APO  or  FPO  addresses,  the  Service 
entered  into  a simitar  agreement  on  processing 
accounts  of  DOD  civilian  employees  residing 
overseas.  Both  agreements  provide  for  accept- 
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ance  ol  service  of  levies  by  mail  in  the  United 
States  and  forwarding  to  tne  payroll  officer 
overseas  This  includes  all  military  personnel 
and  DOD  civilian  employees  residing  overseas 
with  tne  exception  of  those  in  Hawaii.  Alaska, 
and  Puerto  Rico  where  the  local  payroll  offices 
continue  to  accept  service  of  the  levy. 

(4)  District  offices  should  take  precautionary 
measures  to  ensure  me  TDAs  are  processed  in 
accordance  with  prescribed  instructions  to  pre- 
vent any  repercussions  from  DOD. 

(5)  All  TDAs  on  military  personnel  stationed 
outside  the  district  in  which  the  TDA  is  located 
and  those  TDAs  on  civilian  employees  ot  DOD 
residing  overseas  require  a waiting  period  of  30 
days  after  the  date  of  the  Final  Notice.  The  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
requires  that  the  Final  Notice  or  its  equivalent 
bearing  foreign  addresses  be  sent  via  regis- 
tered mail.  Those  TDAs  on  military  personnel 
stationed  within  the  district  where  the  TDA  is 
located  will  only  require  a waiting  period  of  1 5 
days. 

53(10)6.22  !!  1-15-45! 

Processing  Notice  Responses 

(1 ) Responses  from  the  taxpayer  as  a result 
of  tne  notices  sent  out  will  be  directed  to  the 
Service  Center  tor  turther  processing. 

(2)  On  military  accounts  where  the  taxpayer 
makes  a specific  inquiry  about  a military  defer- 
ment in  response  to  a notice  request  for  pay- 
ment of  individual  income  tax,  the  Service  Cen- 
ter will  accelerate  the  account  to  TDA  status, 
place  the  correspondence  in  the  suspense  file 
for  attachment  to  the  TDA  when  assigned  to 
CFf  and  processed  in  accordance  with  proce- 
dures in  IRM  53(10)6.3. 

53(10)6.23  mi-is-M) 

Securing  Addresses  of  Military 
Personnel 

(1)  Form  2223,  Request  for  Address  ot  Mili- 
tary Personnel,  is  used  in  any  case  where  it  is 
desired  to  obtain  from  tne  records  of  the  Military 
Services  the  current  or  last  known  address  of  a 
taxpayer  who  is  a member  of  or  who  has  been 
recently  separated  or  discharged  from  the 
Armed  Forces.  In  order  for  the  Military  Service 
Branches  to  identify  the  person  named  on  Form 
2223.  certain  information  is  required.  The  full 
name  of  tne  taxpayer,  together  with  the  taxpay- 
er's pre-service  address,  should  be  entered  sc- 
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curately  T he  taxpayer  s social  security  number 
is  ol  utmost  importance  to  tne  Military  Service 
Branches  in  providing  positive  identification  ot 
me  taxpayer  Also,  me  taxpayer  s last  known 
military  addiess  and  the  latest  date  such  ad- 
dress was  known  to  be  current  should  be  tur- 
msned  The  correct  mailing  addresses  for  the 
Military  Service  Branches  ate  printed  on  the 
face  of  Form  2223  and  the  address  corre- 
sponding lo  the  member’s  branch  of  service 
should  be  entered  in  the  space  provided. 

(2)  Form  2223  is  designed  lor  mailing  to  the 
Military  Service  Branch  m a window  envelope. 
All  Forms  2223  intended  for  one  branch  may. 
instead  of  being  individually  mailed,  be  mailed 
in  bulk  in  a large  envelope  addressed  to  the 
branch  concerned  The  receiving  Military  Serv- 
ice Branch  wilt  furnish  the  address  information 
to  the  extent  possible  and  mail  the  form  to  the 
return  address  listed  on  it.  For  that  reason,  care 
should  be  taken  to  ensure  that  each  Form  2223 
bears  the  return  address  ot  the  requester.  Oth- 
erwise. even  tnougn  a current  aodress  is  avail- 
able. the  Military  Service  Branch  will  be  unable 
to  return  the  completed  form. 

(3)  Many  of  the  Forms  2223  will  have  to  be 
forwarded  by  the  Military  Service  Branch  con- 
cerned to  various  record  centers  located 
throughout  the  United  States.  Therefore,  no 
follow-up  inquiry  should  be  made  within  90  days 
from  the  date  of  the  original  request.  If  after  90 
days,  it  is  found  that  follow-up  inquiry  is  neces- 
sary. a second  Form  2223  should  be  mailed  to 
the  proper  Military  Service  Branch.  The  second 
Form  2223  should  not  be  identified  as  a second 
request,  and  no  reference  should  be  made  to 
the  original  form. 

(4)  When  requesting  the  address  of  a retired 
military  taxpayer,  the  Form  2223  should  be  sent 
to  the  applicable  office  listed  in  IRM  536(15). 3 
except  (or  those  for  rebred  Navy  personnel, 
which  should  be  directed  as  follows: 

U.S.  Navy  Finance  Center 

Mail  and  Central  Files  Division  (SMM) 

1240  East  9th  St. 

Cleveland.  Ohio  44199 


53(10)6.3  fii-iva s, 
Military  Deferments 
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53(10)6.31 

Universal  Military  Training  and 
Service  Act 

(1)  Under  the— Universal  Military  Training 
and  Service  Act  (hereinafter  referred  to  as  Sec- 
tion 573.  Title  50).  the  collection  ot  any  income 
tax  due  from  any  person  in  the  military  service, 
whether  falling  due  poor  to  or  during  his  or  her 
military  service,  may  be  deferred  if  such  per- 
son's ability  to  pay  the  taut  is  materially  impaired 
by  reason  of  such  military  service.  The  period 
for  which  collection  of  the  tax  may  be  deferred 
is  the  period  of  the  taxpayers'  military  service 
plus  an  additional  penod  of  not  more  than  six 
months  after  the  termination  of  his  military 
service. 

(2)  The  term  "person  in  the  military  service.” 
for  purposes  of  Section  573.  Title  50.  means 
any  member  of  the  United  States  Army,  the 
United  States  Air  Force,  the  United  States 
Navy,  the  Marine  Corps,  the  Coast  Guard,  and 
any  officer  of  the  Public  Health  Service  detailed 
by  proper  authority  lor  duty  with  the  Army  or 
Navy. 

(3)  The  term  "period  of  military  service” 
means  a person's  initial  period  of  active  military 
service,  which  will  be  one  of  the  following: 

(a)  the  penod  of  active  duty  for  which  the 
taxpayer  is  inducted  into  the  military  service 
under  any  selective  service  act; 

(b)  the  penod  of  active  duty  under  the  first 
enlistment  of  the  taxpayer  in  the  military 
service; 

(c)  the  period  of  service  which  precedes 
any  reeniistment  following  recall  of  the  taxpay- 
er to  active  duty  from  a reserve  or  National 
Guard  unit; 

(d)  the  first  period  of  reeniistment  of  tax- 
payer who  has  been  out  ol  the  military  service 
for  one  year  or  more;  or 

<e)  in  the  case  of  an  officer,  the  first  two 
years  of  any  tour  of  active  duty  that  is  preceded 
by  a penod  of  inactive  duty  or  nonmilitary  status 
of  one  year  or  more. 

(4)  A deferment  of  collection  of  income  tax 
under  Section  573,  Title  50,  will  be  granted  if  the 
following  conditions  are  present 

(a)  The  taxpayer  has  submined  a written 
request  for  deferment  under  Section  573,  Tide 
SO. 

(b)  Tna  taxpayer  establishes  that  he  or  she 
is  serving  an  initial  period  of  military  service,  as 
defined  in  (3)  above. 

(c)  The  taxpayer  submits,  with  request  for 
deferment,  satisfactory  proof  that  ability  to  pay 
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the  tax  has  been  materially  impaired  by  re.-’ 
ol  taxpayer's  military  service. 


53(10)6.32  (n-is-e5j 
Procedure  for  Military  Deferment 

Cases 

(1)  If  a taxpayer  requests  an  extension 
time  for  payment  under  a military  deter 
the  employee  assigned  the  TDA  should  s» 
the  taxpayer  Letter  1175  (DO)  and  a Coiieci 
Information  Statement.  The  date  of  ma  ' 
should  be  noted  on  the  TDA. 

(2)  Further  action  on  the  TDA  should  be  w ' 
held  for  a period  of  at  least  two  months  wa-i 
response  from  the  taxpayer.  If  the  complr  : 
Letter  1175  (DO)  is  not  received  from  tne  i; 
payer,  or  if  information  becomes  available  nr 
eating  that  the  taxpayer  is  not  serving  an  in  • 
period  ol  military  service  or  is  merely  see- 
unjustifiably  to  delay  payment,  collection  ac- 
can  be  resumed  after  managerial  approve 

(3)  The  completed  Letter  1175  (DO)  and  :■ 
Collection  Information  Statement  should  be  : 
viewed  to  determine  the  taxpayer’s  eligibility  ‘ 
a deferment.  This  determination  should  r 
based  on  the  extent  to  which  the  taxpayo 
ability  to  pay  the  tax  nas  been  impaired  by  rr 
tary  service.  In  borderline  cases,  doubt  as  to  t : 
degree  of  impairment  wilt  be  resolved  m tavor 
the  taxpayer,  tf  it  is  conduced  the  taxpayer 
not  entitled  to  a determent,  a letter  of  Oar  - 
should  be  prepared  tor  the  signature  of  r 
manager.  (See  Exhibit  5300-26)  A copy  of ' 
letter  should  be  placed  in  the  case  file  e 
collection  action  resumed. 

(4)  It  it  is  concluded  the  taxpayer  is  entitled 
a determent,  a letter  granting  the  deferme 
should  be  prepared  tor  signature  ot  the  mana 
er.  See  Exhibit  5300-27.  A copy  of  the  le'.t 
should  be  placed  in  the  case  file.  The  temur  / 
action  request  form  will  be  noted  with  TC  5 (/ 
CC-51 . and  the  numoer  of  cycles  the  account 
to  remain  in  suspense  status.  Ensure  that  tr 
interests  of  the  Government  will  be  protect? 
dunng  tne  deferred  penod.  including  filing  - 
refiling  a Notice  of  Lien.  H necessary.  The  TO 
case  file,  along  with  the  input  Form  and  a roo 
mg  slip  addressed  to  SPf.  should  be  submits 
with  Form  795. 
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53(10)6.33  ri.-ts-«s> 

Interest  end  Limitations  on 
Collection 

(1)  It  s deferment  ol  collection  is  granted,  me 
running  of  tne  statutory  collection  period  is  sus- 
pended for  the  period  of  the  taxpayer  s military 
service  plus  an  additional  nine  months  begin- 
ning with  the  day  following  the  period  of  military 
service. 

(2)  interest  does  not  accrue  dunng  the  pen- 
od  of  determent  on  any  tax  for  which  collection 
is  deferred.  However,  the  taxpayer  remains  lia- 
ble for  any  interest  which  accrued  prior  to  the 
beginning  date  of  the  period  of  military  service. 
Interest  will  also  accrue  dunng  he  period  the  tax 
remains  unpaid  following  expiration  o<  the  peri- 
od of  determent. 

53(10)7  fr  i-?s-*5; 

Failure  to  Deposit  Penalty 
Assertions 

(1)  Collection  personnel  have  the  responsi- 
bility lor  determining  Federal  Tax  Deposit  Pen- 
alties on  TDA's  in  accordance  with  IRM 
5172.55  An  attempt  should  be  made  to  collect 
immediate  lull  payment  on  the  first  contact. 

(2)  FTD  Penalties  may  be  assessed  via  dis- 
trict IDRS  terminals. 

(3)  If  the  penalty  is  collected  in  accrual  status 
the  related  remittance  posting  document 
should  reflect  the  amount  of  FTD  penalty  col- 
lected as  a debit  transaction  using  TC  180. 

(4)  If  the  penalty  is  being  assessed,  but  not 
collected  at  lhat  time,  the  following  actions 
should  be  taken. 

(a)  Enter  the  amount  of  penalty  to  be  as- 
sessed. as  a TC  180  debit,  on  the  TDa  All 
Purpose  form,  or  Form  4844. 

(b)  Annotate  the  form  prominently  with 
"ADJ  54  " 

(c)  Do  not  post  the  debit  to  the  TDA  at  this 
time. 

t This  assessment  must  go  to  the  Mas- 
ter File  to  obtain  the  required  23-C  date. 

2 A Master  File  Notice  of  Adiustment  will 
be  generated  to  the  taxpayer. 

3 A DTR  debit  item  will  be  issued  for 
posting  to  the  TDA 

4 Annotate  the  history  as  to  the  action 

taken. 

5 No  enforcement  action  should  be  tak; 
en  to  collect  such  FTD  penalties  until  the  23-C 
date  statutory  requirements  are  established. 
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(d)  Forward  the  TDA  All  Purpose  Form  or 
Form  4844  to  Centralized  Services  tor  input 

53(10)8  ni-i5_asi 

Erroneous  Refunds 

(1)  There  are  three  methods  used  by  the 
Service  lor  processing  erroneous  refund  cases 

(a)  credit  reversal  is  used  by  the  Service 
Center  Accounting  Branch  when  a posted  re- 
turn lor  the  period  in  question  reflects  a tax  of  an 
amount  equal  to  or  greater  than  the  erroneous 
refund.  The  credit  reversal  method  results  in 
generation  of  a TDa. 

(b)  when  a posted  return  reflects  zero  tax 
for  the  period  in  question,  the  Service  Canter 
Accounting  Branch  issues  a Form  2209,  Cour- 
tesy Investigation,  for  field  contact  and  attempt- 
ed voluntary  payment  of  an  erroneously  issued 
refund  or  initiation  ol  a civil  suit. 

(c)  when  a posted  return  tor  the  period  in 
question  reflects  a tax  of  lesser  amount  than 
the  erroneous  refund,  a combination  ot  (a)  and 
(b)  above  is  used  The  credit  reversal  method  is 
used  to  recover  an  amount  equal  to  the  tax.  and 
a Courtesy  Investigation  is  used  to  attempt  re- 
covery of  the  remaining  erroneous  refund. 
When  used  in  combination  with  the  credit  rever- 
sal method.  Courtesy  Investigation  instructions 
will  call  tor  associating  the  Form  2209  with  the 
corresponding  outstanding  TDA. 

(2)  For  TDAs  identified  as  representing 
unassessabie  erroneous  refunds,  request  input 
of  TC  470-closing  code  90  Prepare  Form  3210. 
with  notation  "Unassessabie  Erroneous  Re- 
fund Cases.”  and  showing  the  number  of  ac- 
counts attached.  Forward  with  related  TDAs  to 
the  service  center  Accounting  function.  Retain 
the  duplicate  for  fifing  and  control  purposes. 

53(10)9  n i-i5-45> 

Cases  Involving  Household  or 
Agricultural  Employees 

in  general,  normal  TDA  processing  will  be 
followed  to  effect  collection  of  the  tax.  Howev- 
er. to  help  eliminate  future  delinquencies,  indi- 
viduals making  personal  contact  with  taxpayers 
should  inform  them  of  the  provisions  lor  volun- 
tary withholding  income  tax  from  the  wages  of 
household  and  agricultural  employees.  If  tax- 
payers choose  to  request  that  their  employers 
withhold  income  tax  from  their  wages,  assist 
them  in  preparing  Form  W— 4.  Employee's  With- 
holding Allowance  Certificate.  Furnish  the  tax- 
payer a copy  of  Circular  E.  Employers  Tax 
Guide  for  delivery  with  Form  W-4  to  the 
employer. 
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53(10)10 

Accounts  on  Taxpayers  Located 
tn  High  Assault  Risk  Areas 
(HARA) 

53(10)10.1  rti-rs-*5i 
General  Procedures 

<1)  To  reduce  (retd  contacts  by  revenue  oti<- 
cers.  the  following  procedures  will  be  initiated 

(a)  If  Collection  and  Examination  are  in  me 
same  office  and  Examination  cannot  collect  me 
balance  due.  Collection  personnel  will,  at  the 
time  tne  deficiency  is  agreed  to.  attempt  to 
secure  an  agreement  for  payment  and  levy 
sources. 

(b)  Collection  personnel  should  be  alert  for 
HARA  cases  in  which  the  proposed  deficiency 
nduGmg  accruals  is  less  than  TDA  deferral. 
Data  processing  procedures  will  generate  a no- 
tice to  the  taxpayer  but  no  TDA  will  be  issued. 

(c)  The  Collection  Field  function  will  have 
CSB  use  command  code  ACTON  to  establish  a 
dummy  module,  and  input  levy  sources  to  the 
Account  Number  File  (ANF).  so  preprinted  lev- 
ies will  be  issued  for  cases  which  become 
TDAs.  These  levy  sources  may  come  from  a 
Form  4966.  Form  1902-E,  or  the  interview  Ge- 
scriped  in  (l)(a)  above  However,  there  should 
be  no  ANF  input  if  the  deficiency  is  below  TDA 
deferral. 

(2)  Any  payments  received  prior  to  receipt  of 
the  TDA  should  be  processed  on  Form  3244 
Use  TC  640  to  denote  advance  payment  of 
determined  deficiency. 

(3)  IRM  5140  describes  measures  which 
may  help  ensure  the  safety  of  revenue  officers 
in  high  nsk  areas. 

(4)  Periodic  rotation  of  assignments  may 
equalize  the  nsk  in  field  contacts  on  HARA 
cases  (policy  statement  P-5-3). 

(5)  Collection  employees  who  enter  high  risk 
areas  should  be  informed  of  instructions  in  IRM 
5141. 

(6)  Instructions  for  reporting  forcible  assault 
or  threat  of  torce  on  Collection  personnel  are  in 
IRM  5141. 

53(10)11  IT  1-15-45) 

Casas  Involving  an  “Innocent 
Spouoo** 

53(10)11.1  ff  1-15*45) 

General 

(1)  Pubbc  Law  98-369  provides  that  in  cer- 
tain eases  a spouse  wifi  be  relieved  of  liability 


arising  from  a joint  income  tax  return  when  the 
following  conditions  exist 

(a)  A joint  return  has  been  Meq  which  re- 
flects substantial  underpayment  atinputaDie  to 
grossly  erroneous  items  ol  one  spouse. 

fb)  The  "innocent  spouse"  establishes 
that  in  signing  the  return  he  or  she  did  not  know 
of.  or  had  no  reason  to  know  of.  the  substantial 
underpayment,  and 

(c)  Considering  all  lacts  and  circum- 
stances. it  is  inequitable  to  hold  the  "innocent 
spouse"  responsible  for  tne  suostantiai 
underpayment. 

53(10)11.2  |1 7-15-45) 

Procedure 

53(10)11.21  r * * - 1 5-45) 

Referral  to  Examination  Division 

(1)  Cases  in  which  tne  law  appears  to  apply 
(deficiency  assessments  only)  should  be  re- 
ferred to  Examination  Division  lor  considera- 
tion Tne  following  procedures  should  be 
followed: 

(a)  Prepare  Form  3449.  Referral  Report, 
based  upon  P.L.  96-369,  "Innocent  Spouse" 
legislation. 

(b)  Specific  abatement  requests  should 
not  be  made  on  individual  cases,  as  Collection 
personnel  are  not  authorized  to  determine  tne 
ments  ot  the  claim  made  by  tne  alleged  "inno- 
cent spouse.” 

(c)  A memorandum  to  the  Chief.  Examina- 
tion Division,  should  accompany  the  referral. 
The  memorandum  will  contain  ail  data  gathered 
by  Collection  personnel  relevant  to  considera- 
tion of  the  claim  by  tne  Examination  Division. 

53(10)11.22  v i-is-45) 

Original  TDA  Disposition 

(1)  After  referral  to  Examination  Division,  a 
revenue  officer  should  determine  whether  to 
withhold  collection  against  the  party  claiming  to 
be  the  innocent  spouse,  it  collection  is  to  be 
withheld,  the  tile  will  be  documented  and  the 
TDA  kept  active  lor  collection  against  the  other 
spouse. 

(2)  No  action  will  be  taken  to  remove  the 
innocent  spouse's  name  from  the  TDA  or  lien 
until  such  time  es  Examination  Division  makes 
their  final  determination. 
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53(10)11.23  o>-«s-#5> 

TOA  Reiasuance 

(1)  The  Examination  Division's  findings.  aMer 
reexamination  of  tne  original  return,  may  affect 
the  original  TDA  and  entity.  The  resulting  TDA 
issuance  and  entity  procedures  are  as  follows 

(a)  Tne  Examination  Division  may  find  that 
•'Innocent  Spouse"  legislation  does  not  apply 
and  so  notify  the  Chief.  Collection  Division,  ty 
memorandum  In  sucn  cases,  collection  action 
will  resume  it  it  was  previously  suspended.  No 
entity  problems  should  arise  in  these  situations. 

(b)  The  Examination  Division  may  find  that 
“Innocent  Spouse"  legislation  applies  fully  to 
the  original  assessment.  If  this  is  their  finding, 
one  non-master  file  TDA  will  be  issued  against 
the  liable  spouse  from  the  service  center  to  the 
distnci  office.  The  original  tax  module  will  be 
deleted  from  the  master  file  by  the  service  cen- 
ter. No  action  by  Collection  personnel  will  be 
necessary  to  effect  the  entity  change. 

(c)  The  Examination  Division  may  find  that 
“innocent  Spouse"  legislation  only  applies  par- 
tially to  the  original  assessment.  In  tnese  cases, 
a joint  master  file  TDA  will  be  issued  by  the 
service  center  reflecting  the  corrected  balance 
against  both  taxpayers.  A separate  non-master 
file  TDA  will  reflect  tne  balance  of  the  original 
assessment  for  which  one  spouse  alone  is 
liable. 

53(10)11.24  m-is-esj 
Application  of  Payments  In 
Multiple  Assessment  Cases 

Whenever  accounts  are  issued  as  in  IRM 
53(10)1 1 .23  involuntary  payments  and  undesig- 
nated  voluntary  payments  received  from  the 
solely  liable  spouse  or  from  his  or  her  assets 
should  be  applied  to  his/her  account  first  and 
then  to  the  balance  outstanding  jointly.  This 
method  should  generally  ensure  that  the  Gov- 
ernment holds  the  best  possible  collection  po- 
sition However,  a judgment  may  be  made  to 
apply  payments  to  the  joint  account  first. 

53(10)11.25  (i  i-is-asj 

Notices  of  Federal  Tax  Lien 

(1)  It  is  possible  a Notica  of  Federal  Tax  lien 
may  have  been  filed  on  a joint  income  tax  TDA 
before  the  issue  of  a potential  “Innocent 
Spouse"  arose.  The  original  notica  may  remain 
m force  or  be  changed  depending  upon  Exami- 
nation Division's  findings.  One  of  the  following 
procedures  will  apply  when  notices  have  been 


filed  prior  to  reexamination  of  an  income  tax 
return  based  upon  P.L.  96-369 

(a)  If  me  Examination  Division  determines 
"innocent  Spouse"  legislation  does  not  apply, 
no  change  of  tne  original  nonce  is  necessary 

(b)  If  the  Examination  division  concludes 
that  "innocent  Spouse"  legislation  luliy  ap- 
plies. thereby  relieving  tne  "Innocent  Spouse" 
of  me  liability,  me  employee  will  issue  a memo- 
randum to  the  chief.  Special  Procedures  func- 
tion. requesting  he/she  notify  the  appropriate 
local  jurisdiction  to  delete  the  "Innocent 
Spouse"  from  the  original  notice.  The  original 
notice  should  not  be  released. 

(c)  If  the  Examination  division  finds  that 
"Innocent  Spouse  " legislation  partially  atfects 
the  original  assessment,  the  Collection  Division 
will  treat  the  reissued  joint  assessment  as  if 
there  had  been  a partial  abatement  of  the  origi- 
nal TDA.  in  these  cases,  no  action  on  the  origi- 
nal notice  is  necessary,  unless  or  until  me  reis- 
sued |Omt  TDA  is  fully  paid.  At  that  time,  the 
employee  will  issue  a memorandum  to  the 
chief,  Special  Procedures  function,  requesting 
he/ she  notify  the  appropriate  local  jurisdiction 
to  delete  the  "Innocent  Spouse"  from  the  origi- 
nal notice.  Again,  as  in  (b)  above,  the  original 
notice  should  not  be  released. 

53(10)11.3  fn-i5-»si 
Offer  in  Compromise 
Consideration 

(1)  IRC  6013(e)  incorporates  the  provisions 
Of  P.L  98-369.  While  the  law  covers  all  open 
years  under  the  1939  and  1954  Codes,  it  does 
nor  open  a year  closed  by  Statute  of  Limita- 
tions. Res  Judicata,  or  otherwise 

(2)  Acceptance  of  an  offer  in  compromise 
closes  the  year  or  years  involved  (Regs 
301.7122-1C)  Therefore,  an  accepted  offer  in 
compromise  precludes  consideration  of  a claim 
by  an  alleged  "Innocent  Spouse."- 

53(10)12  r'i-'s-asj 
Political  Activity  Csse  TDAs 

53(10)12.1  tn-is-as) 

General 

(1)  Public  Law  93-625  established  income 
tax  filing  requirements  for  political  organiza- 
tions. committees  and  candidates  for  tax  years 
beginning  January  1.  1975.  P.L.  93-625  af- 
firmed the  substance  of  the  prior  Revenue  Rul- 
ings. The  provisions  of  the  law  are  contained  in 
IRC  527. 


53(10)11.23 
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(2)  Political  entities  subiect  to  P.L.  93-625 
•re  required  to  file  Form  1 120  POL.  U.S  Income 
Tax  Return  oi  Certain  Political  Organizations, 
only  il  they  have  taxable  income  over  Si 00  thai 
is  not  specifically  exempted  by  law. 

53(10)12.2  (n-is-as) 

Procedures 

(1)  "G"  coded  accounts  will  receive  normal 
ACS  processing. 

(2)  Employees  will  make  normal  lull  compli- 
ance checks  for  taxable  periods  and  types  of 
returns  not  reflected  on  the  "G”  coded 
account. 

(3)  Employees  should  recognize  that  “G" 
coded  taxpayers  are  frequently  temporary  enti- 
ties established  tor  the  limited  purpose  oi  fi- 
nancing and  managing  a political  campaign. 
Since  many  of  these  taxpayers  will  be  defunct, 
employees  should  be  alert  to  transferee 
situations. 

53(10)13  (11-15-95) 

Transaction  to  Prohibit  Oftset-ln 
to  Specific  Master  File  Accounts 

53(10)13.1  (H-15-95) 

General 

TC  470  with  a unique  Closing  Code  "99’’  is 
used  to  prevent  automatic  offset  of  a credit 
balance  to  an  outstanding  debit  balance.  The 
posting  of  this  TG470  to  a module  on  IDRS  will 
update  the  module  to  a new  suspense  status. 
“73''.  The  module  will  remain  in  this  suspense 
status  until  reversed  with  a TC  472.  Closing 
Code  99.  at  which  time  an  analysis  will  be  made 
tor  IDRS  Third  Notice.  At  the  master  file,  the 
module  is  frozen  from  the  offset-«n  until  the 
suspense  action  is  reversed. 

53(10)13.2  (lt-is-Mj 

Procedures 

(1)  There  are  several  conditions  under  which 
the  use  of  this  freeze  would  be  applicable.  For 
example: 

(a)  instances  where  a deficiency  is  being 
contested  or  adjusted  and  offset-m  would  be 
inappropriate  until  the  liability  is  resolved;  and. 

(b)  instances,  such  as  in  nationally  de- 
clared disaster  areas  where  it  may  be  specifi- 
cally directed  that  collection  be  withheld. 

(2)  Although  service  centers  wifi  make  the 
most  frequent  use  ol  TC  470  CC  99.  the  district 
office  will  also  have  occasion  to  utilize  the 
transaction  to  freeze  and  suspend  both  notice 


and  TDA  status  accounts  as  mentioned  in  iRw 
5341  The  district  ottice  application  of  TC  470 
CC  99  will  be  carefully  controlled  by  National 
Office  directive 

(3)  There  is  no  systemic  control  or  monitor- 
ing of  accounts  suspended  in  Status  73.  To 
safeguard  against  potential  integrity  problems, 
it  will  be  necessary  to  maintain  a control  file  to 
ensure  that  the  accounts  are  monitored  toi 
timely  reversal  of  the  suspense  status  District 
offices  utilizing  this  unique  closing  code  to  sus- 
pend an  account  will  forward  the  entire  case  file 
to  SCCB  tor  input  and  monitoring.  Attach  Form 
4844  to  the  tece  of  the  TDA  or  notice  and 
indicate  “TC  470.  CC99”  and  the  required  sus- 
pension penod  in  the  remarks  section. 

53(10)14  (i  i-is-asj 

Ad  Valorem  Penalty  Adjustments 

Distnct  Office  end  ACS  personnel  have  the 
pnmary  responsibility  for  processing  claims  tor 
abatement  of  ad  valorem  penalties  relating  to 
TDAs  in  open  or  closed  IDRS  status,  delinquent 
returns  secured  by  the  district  office  or  the  ACS 
call  site  and  those  cases  where  the  taxpayer 
has  requested  a personal  contact-  If  the  service 
center  receives  correspondence  from  a taxpay- 
er requesting  abatement  of  a penalty  for  any  of 
the  above  categones,  the  correspondence  will 
be  forwarded  to  the  appropriate  responsibility 
unit  within  ACS  or  the  distnct  office. 

53(10)15  (11-15-95) 

Casas  with  Mathematical  or 
Clerical  Errors 

53(10)15.1  (1.-I5-95) 

Genera! 

(1)  Returns  filed  after  December  31.  1976. 
containing  mathematical  or  clerical  errors 
(hereafter  referred  to  simply  as  math  errors)  will 
initially  be  identified  at  the  Master  Fite  by  a 
Freeze  Code  “G.”  They  will  be  subiect  to  a first 
notice  issuance  and  then  held  in  suspense  for 
12  cycles  to  meet  the  stay  oi  collection  require- 
ment oi  the  taw. 

(2)  The  12  cycle  suspense  applies  to  the  ag- 
gregate module  balance  of  the  assessment. 
Such  a module  will  be  retained  on  IDRS  and  can 
be  identified  as  having  Freeze  Code  G or  J.  Its 
retention  on  IDRS  will  neither  cause  the  default 
Of  an  installment  agreement,  nor  require  it  to  be 
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included  when  the  installment  agreement  is 
input. 

(3)  When  me  appeal  period  expires  or  the 
taxpayer  responds  indicating  agreement  with 
the  assessment,  the  Freeze  Codes  are  re- 
moved and  the  module  is  then  subjeci  to  notice 
and  TDA  issuance. 

(4)  Should  the  taxpayer  respond  and  contest 
the  assessment,  the  service  center  will  immedi- 
ately input  a TC  470  Closing  Code  94.  Claim 
Pending  This  will  establish  the  "J"  freeze  to 
temporarily  extend  the  suspense  period  The 
taxpayer's  return  will  be  secured  immediately 
and  a determination  as  to  liability  will  be  made 
The  determinations  will  be  as  follows: 

(a)  if  the  taxpayer’s  claim  is  justified,  the 
tax  will  be  abated  with  a TC  291  and  the  remain- 
ing liability,  if  any.  will  then  be  subject  to  notice 
and  TOA  issuance. 

(b)  it  the  taxpayer's  claim  cannot  be  justi- 
fied. the  tax  will  be  abated  with  a TC  29 1 and  the 
issue  will  be  referred  to  the  Examination  Divi- 
sion Excepting  exempt  organization  returns, 
any  existing  credit  will  be  trozen  until  the  Exami- 
nation determination  is  made.  Any  remaining 
liability  will  be  subject  to  notice  and  TDA 
issuance. 

53(10)15.2  (tr-rs-as) 

Procedures 

(1)  Generally,  math  error  problems  will  have 
been  resolved  prior  to  TDA  issuance  However, 
there  may  be  instances  when  a timely  taxpayer 
response  to  the  first  notice  will  unaccountably 
not  have  been  processed  during  tne  appeal 
period.  When  this  happens,  the  service  center 
will  immediately  input  a TC  470  Closing  Code 
94.  If  the  module  has  already  gone  to  TDA 
status,  a Daily  Transaction  Record  (DTR)  re- 
flecting TC  470  will  be  issued.  This  is  to  ensure 
that  collection  action  is  not  pursued  against  that 
portion  of  tne  liability  which  is  being  contested. 

(2)  The  module  will  remain  in  TDA  status. 

(3)  The  service  center  will  attempt  to  resolve 
the  issue  and  input  TC  291  as  soon  as  possible 
after  thetr  input  of  the  TC  470.  Should  it  be 
necessary  to  pursue  collection  dunrtg  that  inter- 
val. telephone  contact  with  the  service  center 
will  provide  information  on  the  amount  ot  the 
math  error  and  its  status.  Use  the  control  base 
to  identify  the  appropriate  service  center  orga- 
nization unit  to  contact 

53(10)16  rn-is-as> 

Child  Support  Obligation  TDAs 


53(10)16.1  in-1  s-asi 

General 

(1)  IRC  6305  provides  for  the  assessment 
and  collection  ol  certified  Child  Support  Obliga- 
tions (CSO)  in  me  same  manner,  witn  me  same 
power  - ma  subject  to  the  same  limitations  as  if 
such  . iunt  was  a tax  imposed  by  Subtitle  C 
(Emp  noni  Taxes)  The  following  exceptions 
apply  to  CSO  TDAs: 

(a)  no  interest  or  penalties  shall  be  as- 
sessed or  collected,  except  for  bad  check 
penalties. 

(b)  the  following  exemptions  under  IRC 
6334(a)  shall  not  apply: 

1 unemployment  benefits; 

2 certain  annuity  and  pension  pay- 
ments; and. 

3 salary,  wages  or  otner  income  if  gener- 
ally exempt  because  ot  a judgment  for  support 
Ot  minor  children. 

(c)  salary,  wages  or  other  income  of  an 
individual  being  withheld  by  a garnishment  pur- 
suant to  a judgment  lor  the  support  of  minor 
children  may  not  be  levied  upon. 

(2)  Collection  must  be  stayed  for  a period  of 
60  days  immediately  following  notice  and  de- 
mand in  the  case  of  the  first  assessment 
against  an  individual  for  a particular  person(s). 
This  requirement  is  met  in  the  service  centers, 
where  a notice  is  issued  and  the  account  is  held 
in  notice  status  tor  60  days  prior  to  issuance  of  a 
TDA.  Once  issued,  CSO  TDAs  are  subject  to 
immediate  collection  action  by  CFi. 

53(10)16.2  ii'-is-asj 

Service  Center  Collection  Branch 

Procedures 

(1)  As  new  CSO  certifications  are  received, 
but  prior  to  assessing  the  liability,  the  Service 
Center  Accounting  Branch  will  send  them  to  the 
Service  Center  Collection  Branch  (SCCB)  for 
the  revenue  officer  ro  review,  tf  the  certification 
appears  to  be  in  order,  it  will  be  returned  to  the 
accounting  branch  tor  assessment.  The  reve- 
nue officer  will  attach  a copy  of  IRM  53(10)16 
before  returning  the  certification.  It  the  certifica- 
tion is  not  in  order,  it  wilt  be  returned  to  the  State 
with  a cover  memorandum.  The  revenue  officer 
will  advise  the  Accounting  Branch  and  also 
send  a copy  of  the  file  and  the  cover  memoran- 
dum to  the  Deputy  Director.  Office  of  Child  Sup- 
port Enforcement  (OCSE).  Department  of 
Health  and  Human  Services.  Rockville.  MD 
20852. 


53(10)15.1 


MT  5300-1 


5300  Balance  Due  Account  Procedures 


page  5300-107 
m-is-esi 


(2)  TDAs  under  this  program  will  be  issued 
manually,  reflect  MFT  Code  59.  7a*  Class  6. 
and  will  bear  tne  legend  CSO.  Each  TDa  will 
have  a copy  of  tne  certification  attached  so  that 
pertinent  information  secured  by  the  state 
agency  will  be  available  tor  revenue  officer  use 
CSO  TDAs  will  be  assigned  directly  to  revenue 
officers. 

(3)  The  revenue  officer  should  ensure  that  a 
TC  130  has  been  input. 

$3(10)16.3  nt-1  s-es> 

Collection  Field  Function 
Procedures 

(1)  Because  of  the  special  nature  of  these 
cases,  the  difficulty  level  symbol  will  not  appear 
on  the  TDA.  Group  managers  will  review  the 
cases  for  level  of  difficulty  and  will  assign  the 
cases  accordingly. 

(2)  Normal  field  collection  procedures 
should  be  followed  in  the  collection  of  CSO 
TDAs  subject  to  the  qualifications  in  IRM 
53(10)16  1 above. 

(3)  Since  the  liability  has  been  determined  by 
a state  court,  the  IRS  does  not  have  abatement 
or  compromise  authority.  Changes  to  the 
amount  of  liability  must  be  initiated  by  tne  state 
of  junseuction. 

(A)  If.  after  contact  with  the  taxpayer,  it  is 
determined  that  there  is  an  obvious  error  in  the 
assessment  or  the  taxpayer  produces  satisfac- 
tory evidence  that  he/she  paid  the  respective 
state  after  the  assessment  was  made . the  reve- 
nue officer  should  cease  further  collection  ac- 
tion. The  revenue  officer  should  fust  contact  the 
state  official  whose  name  and  telephone  num- 
ber appear  on  the  certification,  in  the  unlikely 
event  that  this  does  not  resolve  the  problem, 
the  revenue  officer  should  contact  the  regional 
OCSE  representative  whose  name  and  tele- 
phone number  are  also  listed  on  the 
certification. 

(5)  States  are  to  certify  only  cases  with  good 
collection  potential.  All  state  information  for- 
warded with  the  certification  should  be  carefully 
reviewed  for  maximum  collection  potential. 

(6)  The  revenue  officer  reporting  a CSO  TDA 
currently  not  collectible  will  schedule  a manda- 
tory follow-up  if  it  appears  that  the  taxpayer's 
ability  to  pay  or  equity  m assets  will  improve. 

(7)  If  sn  agreement  is  made  for  regular  pay- 
ments. the  account  will  be  handled  as  an  NMF 
installment  agreement 

<S)  If  the  account  is  transferred,  the  revenue 
officer  will: 


(a)  follow  procedures  for  the  transfer  oi 
NMF  cases,  ana. 

(b)  send  a photocopy  of  ihe  TDA  and  a» 
related  paperwork,  directly  to  the  transferee  of- 
fice on  Form  2650.  TDA-TDl  Transfer  Tne  re- 
ceiving office  will  immediately  Stan  working  the 
case  using  me  photocopy  of  the  TDA  When  tne 
TDA  and  case  file  are  received  from  the  service 
center,  they  will  be  associated 

(c)  Notify  the  appropriate  state  official  o< 
the  transfer  of  the  case. 

53(10)16.4  (n-is-e5i 
Coordination  With  States 

(1)  In  me  event  the  state  intervenes  after  me 
case  has  been  certified  to  Collection,  i.e  . sub- 
sequent state  court  action,  etc.,  me  revenue 
officer  should  contact  the  appropriate  state  co- 
ordinator. whose  name  and  telephone  number 
are  shown  on  the  certification,  to  clarify  me 
matter. 

(2)  Occasionally,  me  state  may  request  in- 
formation on  a particular  case  Such  requests 
may  be  handled  by  tne  revenue  officer  to  whom 
the  TDA  is  assigned.  Care  should  oe  exercised 
so  that  nothing  more  than  CSO  information  is 
disclosed  to  the  state. 

(3)  After  a CSO  case  has  been  m the  revenue 
officer's  inventory  for  90  days,  a brief  narrative 
report  outlining  the  present  status  will  be  for- 
warded to  the  state.  The  revenue  officer  will 
provide  his/her  telephone  number  so  the  state 
can  follow-up  on  cases.  Districts  will  retain  cop- 
ies ot  these  repons  for  possible  regional  or 
National  Office  review. 

(4)  The  revenue  officer  will  prepare  Form 
54B2.  Record  of  Disclosure  (Privacy  Act  of 
1974).  each  time  a report  is  sent  to  the  state 
agency. 

53(10)17  m-rs-85) 

Action  Against  False  Refund 
Claims 

53(10)17.1  (tr-Ts-es) 

General 

(1)  In  lalse  refund  claim  cases.  IRC 
6201(a)(3)  allows  assessment  of  overstated 
prepayment  credits  of  income  tax  to  be  made  in 
the  same  manner  as  in  the  case  of  mathemati- 
cal or  clerical  error,  without  the  necessity  of 
sending  a notice  of  deficiency  to  the 
laxpayer(s). 
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(2)  Cases  where  the  Form  w-2  appears  to 
t>e  a fraudulent,  contrived  document  created  to 
obtain  a false  refund  may  be  subject  to  cnmmai 
or  civil  compliance  action. 

53(10)17.2  rii-t*-«s> 

Procedures 

(t)  Service  Center  Collection  Branch  will  as- 
sign TDAs  cooed  N and  TRSF-N  directly  to  the 
Collection  Field  function.  TDAs  coded  914— N 
will  be  routed  to  Special  Procedures  (unction  to 
be  processed  in  accordance  with  IRM  5141. 

(2)  The  N.  914-N  and  TRSF-N  TDAs  wilt 
receive  priority  handling  and  the  revenue  officer 
wifi  immediately  make  personal  contact  with  the 
taxpayer. 

(3)  Prior  to  any  contact  with  914-N  coded 
TDA  taxpayers.  Criminal  investigation  function 
should  be  notified  to  determine  if  a special 
•gent  should  accompany  the  revenue  officer. 

(4)  Because  of  the  nature  of  the  liability,  all 
authorized  enforcement  necessary  to  recover 
the  assessment  plus  accruals  will  be  taken. 
Tolerance  procedures  of  IRM  5372  will  not  be 
used. 

53(10)18  m-rs-asi 
Combined  Annual  Wage 
Reporting  (CAWR)  TDAs 

(1)  The  Social  Security  Administration,  after 
processing  Forms  W-2  and  Forms  W-3,  Trans- 
mittal of  Income  and  Tax  Statements,  forwards 
a computer  tape  of  FICA  earnings  and  withheld 
tax  information  to  IRS  for  reconciliation  agamst 
the  wage  and  tax  information  reported  on 
Forms  941.  942.  943.  and  941E. 

(2)  Data  from  the  Forms  W-2  and  W-3  series 
of  documents  are  matched  against  the  informa- 
tion reported  on  Forms  941.  941E,  942,  and 
943.  Five  money  fields  are  reconciled — FICA 
Wages.  FICA  Tips.  FICA  Tax  Withheld,  Federal 
Income  Tax  Withheld  and  Total  Wages.  Tips 
and  Other  Compensation. 

(3)  When  the  match  indicates  the  amount  of 
tax  reported  on  Forms  941 . 941E.  942  or  943  is 
underreported.  Returns  Processing  and  Ac- 


counting attempts  to  resolve  the  discrepancies 
through  correspondence  Two  notices  are 
mailed  to  the  taxpayer  If  there  is  no  response, 
or  an  unsatisfactory  response,  the  underreport- 
ed tax  is  assessed. 

(4)  The  following  characteristics  are  com- 
mon to  CAWR  assessments 

(a)  The  Transaction  Code  (TC)  is  290 

(b)  The  9th,  10th.  and  11th  digits  of  the 
Document  Locator  Number  (DLN)  for  the 
TC290  range  from  550  through  559.  This  is  not 
necessanly  the  DLNpnntedon  the  TDA.  If  there 
is  any  doubt,  check  IDRS. 

(c)  At  least  one  notice  explaining  the  dis- 
crepancy will  have  been  sent  to  the  taxpayer. 

(5)  Normal  BMF  notice  routines  and  deferral 
cntena  are  followed  prior  to  TDA  issuance  for 
CAWR  assessments. 

(6)  If  it  ts  necessary  to  review  the  actual 
Forms  W-2  and  W-3  and  they  are  not  available 
in  the  CAWR  file  at  the  Service  Center,  they  can 
be  secured  from  the  wage  and  Information  Re- 
trieval System  (WIRS)  See  IRM  5128. 

53(10)19  ft  1-15-451 

Non-Petitioning  Spouse  Cases 

(1)  It  one  spouse  files  a petition  with  the  Unit- 
ed States  Tax  Court  on  a proposed  K><nt  return 
deficiency  and  the  other  spouse  agrees  or  does 
not  take  appeal  actions,  separate  NMF  TDAs 
are  issued.  TDAs  and  IDRS  are  noted  by  the 
service  center  "Non-Petitioning  Spouse"  and 
"Petitioning  Spouse."  If  two  districts  are  in- 
volved. the  name  of  the  other  distnct  will  be 
noted  by  the  service  center  on  the  face  of  the 
TDA. 

(2)  Revenue  Officers  assigned  this  type  of 
case  should  contact  ihe  other  district  involved 
to  determine  if  any  collections  have  been  made. 

(3)  Once  the  amount  of  the  corrected  joint 
return  liability  is  collected,  either  trom  one 
spouse  or  in  part  from  each,  the  remaining  bal- 
ances should  be  abated. 
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Pattern  Letter  P-513  (Rev.  5-78)  0 

(Reference  IRM  5313.24) 


(T yoe  on  AoorODnate  LetlerneaC) 

NOTICE  OF  JEOPARDY  ASSESSMENT  AND  RIGHT  OF  APPEAL 

(Salutation) 

Under  section  (insert  6B61 . 6862  oi  6867)  o!  me  internal  Revenue  Code,  you  ate  notified  tnat  t nave 
found  you  (insert  reason  for  asserting  me  leopardy  assessment)  tnereOy  tending  to  preiudice  or 

render  ineffectual  collection  of  (insert  type  ol  tax)  for  tne  period Accordingly,  based  on 

information  available  at  tftis  time.  I have  approved  assessment  of  tax  and  additional  amounts  deter- 
mined to  be  due  as  reflected  m tne  attacned  computations: 

TaxaDle  Period  Tax  Penalty  interest 

Under  section  7429  of  tne  Internal  Revenue  Code,  you  are  entitled  to  request  administrative  and 
judicial  reviews  of  this  assessment  action 

For  an  administrative  review,  you  may  tile  a written  protest  with  me  District  Director  witnm  30  days 
from  tne  date  of  this  fetter,  requesting  redetermmation  of  wnetner  or  not 

t tne  makmg  of  the  assessment  is  reasonable  unoer  tne  circumstances,  and 
2 tne  amount  so  assessed  or  demanded  as  a result  ot  tne  action  is  appropriate  under  me 
circumstances. 

A conference  will  be  field  on  an  expedite  basis  to  consider  your  protest  Your  protest  will  be 
forwarded  to  the  Regional  Appeals  Office  wnere  a conference  will  be  held 
if  you  suomrt  new  information  or  documentation  for  me  first  time  at  an  Appeals  conference,  me 
Appeals  Office  may  request  comment  from  me  District  Director  on  such  evidence  or  documents 
Entorceo  collection  action  may  proceed  during  any  administrative  appeal  process  unless  arrange- 
ments are  made  regarding  collection  of  me  amount  assessed  To  mane  such  arrangements,  piease 
contact  (indicate  name  ana  telephone  numoer  of  appropriate  district  office  official) 

You  may  request  a judicial  review  of  tms  assessment  by  bringing  a civil  suit  against  me  United 
States  m me  U S District  Court  in  the  judicial  district  in  which  you  reside,  or  in  wmch  your  principal 
office  is  located  However,  m order  to  have  this  action  reviewed  by  tne  Distnct  Court,  you  must 
request  administrative  review  -within  30  days  ot  me  date  of  this  tetter  Such  suit  must  be  tiled  wirnm  30 
days  after  me  earlier  of  (1 ) the  day  of  me  Service  notifies  you  of  its  decision  on  your  protest,  or  (2)  the 
16th  day  after  your  protest.  The  Court  will  make  an  early  determination  of  the  same  points  raised  m 
your  protest  to  determine  whether  tne  making  of  me  assessment  is  reasonable  under  tne  circum- 
stances, and  whether  the  amount  assessed  or  demanded  is  appropriate  under  me  circumstances 
Tne  Court's  determination  is  Imal  and  not  reviewabie  by  any  other  court 
Appeal  to  the  courts  In  Case  of  Income,  Estate,  Gift  and  Certain  Excise  Taxes 
If  an  agreement  is  not  reached  with  the  internal  Revenue  Service,  a notice  ot  deficiency  is  reQuueo  by 
law  to  oe  issued  wirnm  60  days  from  me  date  of  jeopardy  assessment  made  under  section  686 1 of 
the  internal  Revenue  Code  You  will  then  nave  90  days  (150  days  if  outside  tne  United  States)  from 
me  date  the  notice  is  mailed  to  file  a petition  with  me  United  States  Tax  Court. 

Appeal  to  Courta  In  Caaa  of  Other  T axaa  Assessed  Under  IRC  6862 

Claim  for  credit  or  refund  of  taxes  assessed  unoer  section  6862  of  the  internal  Revenue  Code  may 
be  filed  m accordance  with  section  6511(a)  ot  the  Cooe  of  administrative  and  judicial  review  of  tne 
merits  of  the  liability  assessed-  An  administrative  decision  on  the  claim  may  be  appealed  to  tne  courts 
unoer  me  provisions  of  section  7422(a)  ol  tne  Code. 

Very  truly  yours. 

District  Director 


Enclosure 

Computation 
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Pattern  Letter  1583(P)  (Rev.  8-81)  0 

(formerly  Pattern  Letter  P-49) 

(Reference.  IRM  5313.24) 

(Type  on  Appropriate  Letterhead) 

NOTICE  OP  TERMINATION  ASSESSMENT  OP  INCOME  TAX 


(Saiuiation) 

Under  section  6851  of  the  internal  Revenue  Code,  you  are  notified  that  i nave  found  you  (insert 
specific  facts  anfl  reasons  for  termination  assessment  action)  tnereoy  tending  to  prejudice  or  render 
ineffectual  collection  of  income  tax  for  the  (current/preceding)  taxaoie  year  Accordingly,  the  income 
tax.  as  set  forth  below,  is  flue  and  payable  immediately 
Taxable  Year  Tax  Penalty 

Based  on  information  available  at  this  time,  tax  and  penally.  If  any.  reflected  m the  attached  compu- 
tations. nave  been  assessed. 

This  action  does  not  relieve  you  of  tne  responsibility  tor  filing  a return  for  your  usual  annual  account- 
ing period  under  section  60t2  of  tne  Code  Such  return  must  De  tiled  witn  the  office  of  the  District 
Director  of  the  district  in  when  you  reside,  or  the  district  in  which  your  principal  office  is  located,  not 
with  the  Internal  Revenue  Service  Center.  A copy  of  this  letter  should  accompany  the  return  so  that 
any  amount  collected  as  a result  of  this  termination  assessment  will  be  applied  against  the  tax  finally 
Determined  to  be  due  on  your  annual  return  or  to  be  credited  or  refunded. 

Under  section  7429  of  tne  internal  Revenue  Code,  you  are  entitled  to  request  administrative  and 
ludioai  reviews  of  this  assessment  action 

for  an  administrative  review,  you  may  file  a written  protest  with  the  District  Director  within  30  days 
from  the  date  of  this  letter,  reouesting  redetermination  of  whether  or  not 

1 the  maxing  of  the  assessment  is  reasonaoie  unoer  the  circumstances,  and 

2 the  amount  so  assessed  or  demanded  as  a result  of  the  action  is  appropriate  under  the 
circumstances. 

wnen  feasible,  a conference  will  be  held  on  an  expedite  basis  by  the  Regional  Appeals  Office  to 
consider  your  protest. 

it  you  submit  information  or  documentation  for  the  first  time  at  an  Appeals  conference,  the  Appeals 
Office  may  request  comment  from  the  District  Director  on  such  evdence  or  documents. 

As  indicated  above,  enforced  collection  action  may  proceed  during  any  administrative  appeal  proc- 
ess unless  arrangements  are  made  regarding  collection  of  the  amount  assessed  To  make  such 
arrangements,  please  contact  (indicate  name  and  telephone  number  of  appropriate  district  office 
official) 

You  may  request  a judicial  review  of  this  assessment  by  bringing  a civil  suit  against  the  United 
States  m U.S.  District  Court  in  the  judicial  district  in  which  you  resioe  or  in  which  your  principal  office  is 
located  However,  in  order  to  have  this  action  reviewed  Dy  the  District  Court,  you  must  first  request 
administrative  review  within  30  Cays  of  the  date  of  this  letter.  Such  suit  must  De  filed  within  30  days 
after  tne  earlier  of  (1 ) the  day  the  Service  notifies  you  of  its  decision  on  your  protest,  or  (2)  the  I6tn 
day  after  your  protest  The  Court  will  make  an  earty  determination  of  tne  same  points  raised  m your 
protest  lo  determine  whether  the  making  of  the  assesssment  is  reasonable  unoer  the  circumstances 
ana  to  determine  whether  the  amount  assessed  or  demanded  as  a result  of  the  action  is  appropriate 
under  the  circumstances  The  Court  s determination  is  final  and  not  reviewabie  by  any  other  court. 


Very  truly  yours. 


District  Director 


Enclosure 

Computation 
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Special  Situations 

(Reference:  1RM  5353  1) 
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Protection  tor  Certain  Commercial  Transactions  Financing  Agreements,  Etc. 
(Reference:  IRM  5353  1) 


Manuel 
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Criteria  for  Filing  Notice  of  Federal  Tax  Lien 

(Reference  IRM  5355  11) 


YES 


YES 


0 

0 

0 

0' 

0- 


DO  NOT  I 
FILE  I 


■YES 


■YES* 


•YES- 


•YES « 


•YES  ' 


•YES' 


•YES  ■ 


Mas  note*  and  damano 


Mas  taxpayer  contact  Mi 
a CMMS6  or  tn*n«K! 


art  imminent 
adverse  creditor 
Assignment  for 
c realtors  ’ 


IS  mere  an  tmmnent 
nveai  o*  insolvency 


7mn 

tBai 


Banxruptcy'’  n teeners  mo  ^ 

Etc 


Does  it  appear  leery 
trial  me  taxpayer  may  sen. 
amove  tranjier  oromerwi 
Ospose  ot  assets'’ 


M tna 

l<em 


is  mere  any  omer  oasis 
oeoanng  collection  m 
teooaroy 


I Do  enterva  of  P-S-«7  apply 


Writ  Mmg  notes  mpair 

eoueetion  of  me  haooity  7 


CONTACT 


V / 

is  Government  \ / 

adeouaiery  protected  by  \P  I c,Lr| 

omer  aacunty’ Bond-’  / ^ I I 

a,  -’"W*  ^ L- J 


* A nonce  of  Sen  mum  be  Med: 

— pnor  to  neMxrq  levy  acaonen  property  mpoaaeascnot  me  taxpayer; 

— pner  «o  serve*  el  final  damand  tor  Payment  t mare  a reasonable  prebetaay  me  mat  may  iaie<  ba 

— prior  lo  neporang  an  aaeun  as  exweresy  not  giicmi  emere  me  toul  outstanrsng  Xjom>  ■ $t  .000  or 
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Form  688 

(Relerence.  IRM  5355  31) 


— 668 


pt  *»•  t '•••*#« 

Notice  of  Federal  Tax  Lien  Under  Internal  Revenue  Laws 


Oisttci 


ai  oro-toeo  Oy  ucnom  07 1.  077  one  073  e)  me  internal  A»«tnu«  Com 
notice  >t  gi-on  met  taxes  (mciuOing  interest  ano  oenattiesi  nave  oeen  assessed 
aga-nst  me  lotioxving-named  taxpayer  Demand  id  payment  el  mis  Jiacxi  'y  nas 
aeen  made  But  .1  remains  unoa.d  Tne'elo/e  'note  is  a lien  <n  lavo*  ol  ine  united 
States  on  an  progeny  ano  ngnts  to  property  belonging  to  tms  taxpayer  lor  me 
amount  ol  mesa  taxes,  and  additional  penalties,  interest . and  costs  tnat  may 


Nameol  Taxpayer 


HeuMnee 


© 


*rnr  O#'***#'  wit  •*  *•» 


bnd  of  Tai 

Tai  Po*» od  Ended 

fi 

Oet o of  A»*e«*«*eAt 

ttt 

Mongfym^  Nwmktr 

Unpa.d  ftaianco 
o i Auaivnant 

© 

© 

® 

® 

, 

; 

© 

Ptaca  ot  j 

Total 


* 


Ties  notice  eas  prepared  and  egned  at on  ties. 


*>e day  ol . 


.11  . 


Signature 


@ 


© 


twin  vr  i 
I x«  tax  OCX 


ns  rexei.ce  rxai 

Pert  1 -Te 


Be  See*  Byre  sordine  edlce 


Pern  Ml  (Me  ».») 
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instructions  for  Form  668  0 


(Reference  IRM  5355 .31) 

1.  Name  of  city  (where  originating  district 
headquarters  office  is  located — literal 

2.  Originating  office  serial  number— optional 
use. 

3.  Taxpayer(s)  name(s) — See  IRM  5355.31. 

4.  Taxpayer(s)  address— Use  latest  avail- 
able address  at  time  of  filing  This  space  snould 
include  the  name  of  the  taxpayer's  representa- 
tive. a fiduciary  (if  the  lien  does  not  attach  to  the 
individual),  care  of  names,  etc.,  if  it  appears  on 
the  TDA. 

5.  Enter  kind  of  tax,  i.e  , 940.  941.  720.  1040, 
etc.  Use  6672  for  100*/.  Penalty. 

6.  Enter  tax  period  ended  for  each  module  in 
MM-DD-YY  format. 

7.  Enter  TIN 


6 Enter  dates  of  assessment  for  each 
listing 

9 Enter  last  date  for  refiimg  for  each  assess- 
ment date  listed. 

10  Enter  total  outstanding  assessed  bal- 
ance of  each  period  at  the  time  ol  lien  filing,  i e . 
one  total  for  all  assessment  dates  shown. 

11.  Location  of  filing/recording  office  deter- 
mined in  accordance  with  IRM  5355.4. 

12.  Total  unpaid  balance  of  assessment(s). 

13.  Location  at  which  the  notice  of  lien  is 
signed  and  the  date  on  which  signed. 

14  Typed  name  of  the  authorized  delegate 
with  manual  signature. 

15  Title  of  authorized  delegate 
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Form  &68-F 

(Relerences  1RM  535(11)  71  and  535(11)  8) 
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Letter  1879(P)  0 

(Reference:  fftM  535(24)  1) 

Pe'son  to  Contact 
Telephone  Sumner 
Rett-r  Reply  to 
Date 


To  Prospective  Purchasers  of  Real  Property: 

The  internal  Revenue  Service  is  seeking  to  redeem  and  sell  me  real  property  located  at  (Street 
address). 

To  redeem  the  property  under  (Section  7425(d)  of  the  Internal  Revenue  Code  or  Section  24 1 0 ot 
title  26  Ot  the  United  Stales  Code),  the  Internal  Revenue  Service  must  obtain  a written  agreement  to 
bid.  secured  by  a deposit  of  20%  of  the  amount  of  the  bid  The  deposit  must  be  in  the  form  of  a 
cashier  s or  certified  check,  a bank  or  postal  money  order,  a certificate  oi  deposit,  or  an  irrevocaoie 
letter  of  credit  It  redeemed,  the  property  will  be  sold  pursuant  to  Section  7506  of  me  internal  Revenue 
Code  subfect  to  any  pnor  outstanding  mortgages,  encumbrances,  or  other  liens  that  may  be  superior 
to  the  lien  of  the  United  Stales. 


For  additional  information  please  contact  (Revenue  Officer's  Name)  at  the  address  and  telephone 
number  shown  above 


Sincerely. 


Revenue  Officer 
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Pattern  Letter  P-402 

(Reference  »RM  535(18)  52.(2)) 


(Name  and  address 
of  applicant) 


CONDITIONAL  COMMITMENT  TO  DISCHARGE  CERTAIN 
PROPERTY  FROM  FEDERAL  TAX  LIEN 

Re:  (Name  and  address 

of  taxpayer) 


(Salutation) 

Your  application  for  a certificate  of  discharge  under  the 
provisions  of  section  6325(b)(2)(A)  of  the  Internal  Revenue  Code 
has  been  investigated.  Based  on  the  information  furnished,  I 
have  determined  that  the  interest  of  the  United  States  under  the 
Federal  tax  lien(s)  outstanding  against  the  taxpayer  named  above 
in  the  following  described  property  is  at  present:  ( enter 

amount)  ( S ) . 

(Enter  legal  description  of  property) 

Unless  later  circumstances  disclose  the  interest  of  the 
United  States  in  the  property  to  be  greater  than  the  amount 
shown  above,  I will,  on  payment  of  such  amount  and  on  a proper 
showing  that  the  taxpayer  has  been  divested  of  right,  title,  and 
Interest  to  the  property  exclusive  of  any  right  of  redemption, 
issue  a certificate  discharging  the  property  from  the  Federal 
tax  lien(s)  outstanding  against  the  taxpayer  named  above. 

You  are  allowed  to  advertise  that  you  have  obtained  a 
conditional  commitment  to  discharge  the  property  described 
above  from  the  Federal  tax  lien. 

Sincerely  yours, 


District  Director  of  Internal  Revenue 


By: 


Signature  and  Title 
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Pattern  Letter  P-403 

(Reference:  IRM  535(18)  52  (2)) 


(Naae  and  addres* 
of  applicant) 


conditional  co ten tment  to  discharce  certain 

PROPERTY  FROM  FEDERAL  TAX  LIEN 

Rc:  (Naac  and  address 

of  taxpayer) 


(Salutation) 

Your  application  for  a certificate  of  discharge  under  the 
provisions  of  section  6325(b) ( 2 )(B)  of  the  Internal  Revenue 
Code  has  been  Investigated.  Based  on  the  Information  furnished. 

I have  determined  that  the  Interest  of  the  United  States  under 
the  Federal  tax  llen(s)  outstanding  against  the  taxpayer  named 
above  in  the  following  described  property  is  at  present  valueless. 

(Enter  legal  description  of  property) 

I will  withhold  Issuance  of  a certificate  of  discharge, 
however,  until  the  taxpayer  through  the  foreclosure  proceeding 
has  been  divested  of  all  right,  title,  and  Interest  (exclusive 
of  any  right  of  redemption)  in  the  property.  Uniats  later 
c Ire  instances  disclose  value  to  the  interest  of  the  United 
States  in  the  property  described  above,  I will  on  a proper 
showing  that  the  taxpayer  has  been  divested  o'  all  of  his 
right,  title,  and  Interest  to  the  property  (exclus ive  of  any 
right  of  redemption),  lseuc  a certificate  discharging  the 
property  from  the  Federal  tax  llen(s)  outstanding  against  the 
taxpayer  named  above. 

You  are  allowed  to  advertise  that  you  have  obtained  a 
conditional  coasitaent  to  discharge  the  property  described  above 
from  the  Federal  tax  lien. 


Sincerely  yours. 


District  Director  of  internal  Revenue 


By 


Signature  and  Title 
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Letter  1628(P)  0 

(Reference.  IRM  535(19)  2) 


CERTIFICATE  OF  NONATTACHMENT  OF  FEDERAL  TAX  LIEN 
TO  WHOM  IT  MAY  CONCERN 

i certify  mat  i am  trie  appointee  and  qualified  District  Director  of  internal  Revenue  charged  t>y  law 
with  the  duty  of  collecting  ano  entoremg  tne  collection  ot  internal  revenue  taxes  oue  tne  united  States 

l also  certify  mat  tne  Federal  tax  lien  agamsi  all  property  and  rights  of  property  Delonging  to 

(Name  and  address  of  taxpayer) Based  on  an  assessment  of tax  tor  the  year against 

did  not  attach,  and  Coes  not  now  attach,  to  any  separate  property  of or  tne 

following  oescrioed  property:' 

Notice  ot  me  lien  m the  sum  of dollars  (S ! was  Wed  on  . with  the State  of 

or  with  the  Clerk  of  the  United  Stales  District  Court  tor  me District  of on 

19 as  provided  By  section  6323  ot  me  internal  Revenue  Code.  (**or  the  corresponding  provision  ot 

prior  law) 

The  reason  for  mis  action  is  mat  it  has  Been  determined  that (Name  and  address  of 

applicant) is  not  liaBie  tor  tax  under  tne  aoove  assessment. 

Witness  my  hand  at this day  of 19 


District  Director  Ot  Internal  Revenue 

By 

(Signature  and  Title) 

* Delete  inappiicame  phrase,  either  "any  separate  . . "dr  "dr  the  following  . . 

*•  include  when  appucaoie 
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Pattern  Letter  P-597 

(Reference  IRM  535(23). 1) 

Internal  Revenue  Service  Department  of  the  Treat  ury 

■i thing  ion,  D.C.  20224 


Bai  (l  (e> 


[Salutation] 

be  understand  that  you  purchased  property  Identified  above  at  & foreclosure  sale. 
This  property  was  subject  to  a Federal  tax  lien  Junior  to  we  foreclosing  lien.  Jnoer 
section  7425(d)  of  the  Internal  Revenue  Code,  the  Internal  Revenue  Service  ras  the 
right  to  redeem  the  property  fran  you  by  paying  you  the  amount  specified  in  the  regula- 
tions Issued  under  that  section. 

We  are  considering  this  action  and  can  take  It  wdthln  the  period  that  begin*  with 
the  date  of  the  sale  and  ends  on  (Enter  date,  and  nu-ter  of  leys  after)  after  the  date 
of  tne  sale.  *e  way  release  our  right  of  redemption  before  the  redemption  period  ex- 
pires if  you  pay  an  amount  determined  to  be  equal  to  that  right.  Publication  467  Is 
enclosed.  It  describes  how  to  apply  for  a release.  If  the  right  of  redemption  Is 
determined  to  be  without  value,  you  will  not  be  required  to  pay  to  obtain  a release. 

If  we  redeem  the  property,  we  will  pay  you  the  sum  of  tne  following  amounts: 

1.  Ti»  actual  aaount  you  paid  for  the  property  at  tne  foreclosure  sale. 

Including  tne  amount  of  the  obligation  secured  by  tne  foreclosing 
lien  to  the  extent  satisfied  by  the  sale  If  you  were  the  holder  of 
that  lien; 

2.  Interest  on  the  amount  paid  at  the  rate  of  six  percent  a year  fer 
the  period  from  the  date  of  the  sale  to  the  date  of  redemption; 

3.  An  amount  equal  to  the  excess  of  (A)  the  expenses  you  Incurred  to 
maintain  the  property  over  (6)  any  lucerne  you  realized  from  the 
property,  plus  a reasonable  rental  value  of  the  property  (to  tne 
extent  the  property  is  used  by  you  or  with  your  consent,  or  is 
rented  at  lasa  than  Its  reasonable  rental  value);  and, 

4.  The  aaount  you  paid  after  the  foreclosure  sale  to  a holder  of  a 
aanlor  lien.  If  you  properly  request  reimbursement  for  such 
payment  and  your  request  is  approved. 


towt-«tT  <«•*.  10-ni 
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Pattern  Latter  P-597 
(Reference:  IRM  535(23)  1) 


- 0 - 


Attaehnent 

IDENTITY  OF  PERSON  TO  WH31  PAfVE’.’T  SHOULD  EE  MATE  FOR  REDEMPTION  OF  PROPERTY  UNDER 
SECTION  7425  OF  THE  INTERNAL  REVENUE  CODE  OR  SECTION  2410  OF  TITLE  28  OF  THE  UNITED 
STATES  CODE 

1.  Nans  and  address  of  person  to  whom  pajrraani  should  be  Bade  (if  person  Is  year 
agent,  please  indicate): 


2.  Area  code  and  telephone  puober: 


3.  Oates  wften  person  will  be  available  to  accept  payment: 


Between  (date ) and  (date ) (Note:  Second  date  should  not  be  less  than  20 
days  before  trie  redemption  period  expires.  , 

Give  days  of  wees  and  hours  when  person  will  be  available  during  the  above  period: 


SIGNATURE: 


Date: 


farm  PSS7  (Rev.  10-71) 
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Pattern  Letter  P-544 

(Reference:  IBM  535(28). 1) 

Person  to  Contact: 

Contact  Telephone  Number: 

Refer  Reply  to: 

Data: 

Dear  (Near  of  taxpayer): 

We  apologise  for  the  concern  and  Inconvenience  we  caused 
you  by  the  (improvident)  (erroneous)  filing  of  a Notice  of  Federal 
Tax  Lien,  nueber  _________________  (appropriate  maber  Or 

msabers).  The  lien(a)  referred  to  In  the  notice  filed  with  the 
(filing  official)  on  (date)  in  the  aaount  of  (dollars)  has  (have) 
been  releesed. 

We  arc  enclosing  a copy  of  this  letter,  since  you  may  want 
to  furnish  it  to  your  employer,  bank,  or  other  Individual  or 
organisation. 

If  you  have  any  questions,  please  contact  the  person  whose 
name  and  telephone  manber  are  shown  above. 

Sincerely  yours. 


District  Director 


(Signature  and  Title; 

Enclosure: 

Copy  of  this  letter 
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Latter  16»6<P)  0 

(Reference  IBM  5364.3) 


Taxpayer's  Name: 
Aooress 

So&ai  Security  Number. 
Person  to  Contact 
Telephone  Number: 


(Name  and  Address  of  Levy  Source) 

(Salutation): 

The  enclosed  notice  of  levy  is  tor  the  collection  of  a delinquent  child  support  obligation  as  autho- 
rized by  section  6305  ot  the  internal  Revenue  Cooe  The  following  exemptions  from  levy  under  Code 
sections  6334(a).  (4).  (6).  and  (8)  listed  on  the  bacK  of  Part  2 ot  the  notice  do  not  apply. 

1)  Unemployment  benefits. 

2)  Certain  annuity  and  pension  payments,  and 

3)  Judgments  to r support  of  minor  children  unless  the  funds  are  actually  withheld  because  ot  a 
garnishment  under  the  judgment. 

If  you  nave  any  questions,  please  contact  the  person  whose  name  and  telephone  number  are 
Shown  above. 


Sincerely  yours. 
(Place  tor  signature) 
Title 


Enclosures 
Nonce  of  levy 
Envelope 


Letter  1696(P)  (9—82) 
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Latter  1697(P)  0 

(Reference:  iRM  5366.3) 


Taxpayer's  Name 
Address 

Social  Security  Number 
Person  to  Contact 
Teiepnone  Number 


(Name  and  Address  of  Levy  Source) 

(Salutation): 

The  taxpayer  identified  in  the  enclosed  notice  o(  levy  is  not  entitled  to  the  exemptions  ($75  lor 
taxpayer  and  $25  for  eacn  exemption)*  under  section  6334(a)(9)  of  tne  internal  Revenue  Code 
Therefore,  please  disregard  the  instructions  about  the  exemptions  under  that  Code  section  on  Part  6 
of  the  notice  Parts  S.  6.  and  7 (Statement  of  Exemptions)  of  the  notice  have  been  removed  ano  you 
should  disregard  the  instructions  on  Pan  e tor  me  Statement  of  Exemptions. 

This  levy  attaches  the  taxpayer's  taxe-home  pay 

If  you  nave  any  questions,  please  contact  the  person  whose  name  and  telephone  number  are 
shown  above. 

Sincerely  yours. 


(Place  for  signature) 
Title 

Enclosures: 

Notice  of  levy 
Envelope 

* $50  and  $15.  respectively,  prior  to  January  1 . 1 983. 


Letter  1697(P)  (9-62) 
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Pattern  Latter  P-548  0 


(Reference  IRM  536(1 3)1) 


Person  to  Contact. 

Contact  Telephone  Number 


Date: 

Dear  (Name  of  Taxpayer): 

We  apologize  for  me  concern  and  inconvenience  we  caused  you  by  me  erroneous  serving  of  a 

notice  of  levy,  dated  mat  attached  assets,  belonging  to  you.  m the  possession  or  control 

of at 

We  are  enclosing  a copy  of  mis  letter.  Since  you  may  want  to  tumtsh  it  to  your  employer,  bank,  or 
other  ndmduai  or  organization. 

if  you  have  any  questions,  please  contact  tha  person  whose  name  and  telephone  numoer  are 
shown  above. 

Srtcerely  yours. 


District  Director 


§2 

(Signature  and  title) 

Enclosures: 

Copy  ot  trvs  tetter 
Copy  of  Release  of  Levy 


MT  5300-1 


5300  Balance  Due  Account  Procedures 

Exhibit  5300-17 


page  5300-133 
{i  t-15— «5j 


Letter  1*B6(P)  0 

(Reference  IRM  535(18). 2:<S)) 


CERTIFICATE  OF  DISCHARGE  OF  PROPERTY  FROM  FEDERAL  ESTATE  TAX  LIEN 

The  estate  of  1 . identifying  number  2 . ts  indebted  to  the  United  Slates  for  unpaid 

internal  revenue  tax  n the  sum  of  3 Dollar  ($  4 ) specifically.  Federal  estate  tax 

imposed  by  Chapter  1 1 of  subtitle  B of  the  Internal  Revenue  Code. 

To  ensure  the  collection  ot  said  tax.  notice  of  the  lien  of  the  United  States  was  filed  with  5 
for  the  6 on  7 

The  Wen  of  the  United  States  for  said  tax  attached  to  certain  property  described  as: 

e 

• The  District  Director  of  Internal  Revenue  has  determined  that  the  certificate  ol  discharge  is  being 
issued  with  respect  to  the  property  described  above  because  the  liability  has  been  provided  tor 

* The  Dtstnct  Director  of  Internal  Revenue  has  determined  that  the  value  ot  the  United  Stales  interest 

n the  property  described  above,  under  and  by  virtue  ot  ns  tax  ben  identified  above,  amounts  to  me 
sum  of  9 dollars  ($  10  ) and  nas  authorized  the  issuance  of  a certificate  discharging 

the  property  described  above  from  the  tax  lien  of  the  United  States  upon  the  payment  of  the  sum  ot 
$ 11  ."the  receipt  by  me  which  is  hereby  acknowieoged. 

Therefore.  I 12  . District  Director  of  Internal  Revenue  at  13  , do  discharge  the 

property  described  above  from  the  tax  lien  identified  above,  reserving,  however,  the  force  ana  effect 
of  the  tax  lien  against  any  other  property,  wherever  situated,  to  which  the  lien  attaches 

Witness  my  hand  at  14  on  mis.  the  15  day  of  16  19  . 

17 

By  District  Director  of  Internal  Revenue 

16 

Signature  and  Title 

STATE  OF  23  ) 

)SS 

COUNTY  OF  22  ) 

BEFORE  ME.  the  undersigned  authority,  in  and  for  said  county  and  state,  on  this  day  personally 
appeared  19  , known  to  me  to  be  the  person  whose  name  is  subsenbed  to  me  foregoing 

instrument  and  acknowledged  to  me  that  he  executed  the  same  for  the  purposes  and  consideration 
therein  expressed,  and  m rus  capacity  as  20 

Given  under  my  hand  and  seal  of  office  Bt  14  . this  1 5 day  of  1 6 

AD.. 

21 

Notary  Public  in  and  22  county, 

23 


My  Commission  expires  24 
'Delete  ^appropriate  paragraph 
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Exhibit  5300-18 


Suggested  Delegations  of  Authority  Applicable  to  IRM  5350— Lien  for  Taxes 

(Reference  IRM  535(30)) 
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Exhibit  5300-18  Cont. 


Suggested  Delegations  of  Authority  Applicable  to  IRM  5360— Levy  on  Third 
Parties 

(References:  IRM  5363.  536(13)  1.  536(14)  1.  536(14). 5.  536(16)  1.  536(25)) 
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Agreement  Locator  Number  Designations 


0 


(Reference  IRM  5336) 


Last  Four  Digits:  XXYY 
For  XX  use: 


For  YY  use: 


00  Form  433-D.  District  Office  (COI  oniy)/ACS  Agreement 

01  TPS 

02  DO  Field  Branch 

03  Direci  DeDit  installment  Agreements 

11  Form  2159.  Payroll  Deduction  Agreement — D.O  /ACS 

1 2 District  Otfice/ACS  Multiple  Conditions 

20  ACS  No  supporting  Documents  on  file 

60  Any  6-month  Agreement 

90  SCCB  regular 

9 1 Form  2159,  Payroll  Deduction  Agreement — S.  C. 

92  Service  Center  Multiple  Conditions 

99  Deterrai  Level  Notice  Amount 

08  Continuous  Wage  Levy 

09  AW  others 

22  Keep  Fite 

27  Restricted  penalty  and/or  interest 

30  Bypass  ACS  re-T  sign  to  initiator 

32  Unassesseo  modules  to  be  included 

41  BMF  in  business 

S3  Report  currently  not  collectible  n event  o!  default 
66  File  lien  in  event  of  default 

80  Review  and  revise  payment  amount 

99  Deferral  Level  Notice  Account 


When  you  have  more  than  one  condition  under  "YY"  use  either  12  or  92  in  the  "XX"  position.  The 
following  denotes  pnorrty 


1- 41 

2- 53 

3- 60 

4- 32 

5- 27 


Remaining  multiple  oondrtxms  will  be  input  as  a hstory  item  on  IDRS. 

MC  YY  YY  YY  YY  (Multiple  Conditions} 

For  constructing  • history  item  to  record  unassessed  module  use  the  following  format 

U M 3 0 0 1 1 2 (Unassessed  Module) 

MFT  Tax 
Panod 

UMFILELIEN 
(ft  appropriate) 


For  constructing  a listing  item  to  record  a new  payment,  use  the  following  format: 


N P 8 2 


Year 

of 

Change 


0 3 
Month 


of 

Change 


0 3 0 0 

New  Payment 
Amount 


(3300-0300) 


(New  Payment 
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Report  of  Currently  Not  Collectible  Taxee— Part  1 (Front) 
(Reference:  IRM  537(11).1:(1)) 


Report  of  Currently  Not  Collectible  Taxes 


vj 
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Report  of  Currently  Mot  Collectible  Taxes— Part  1 (Front)  0 


(Reference:  IRM  537(11)  1.(1)) 

(1)  Enter  the  name  ol  the  taxpayer  as  it  ap- 
pears on  tne  TDA  or  notice  anti  trve  last  known 
address  of  tne  taxpayer. 

(2)  Available  for  local  use. 

(3)  Check  the  appropriate  box.  The  date  of 
lien  filing  is  not  required. 

(4)  Complete  wnenever  a Form  S3  is  as- 
signed to  a Revenue  Officer  for  reinvestigation. 

(5)  Check  the  appropriate  box.  If  TC  130  in- 
put is  required,  complete  Items  7 and  8. 

(6)  See  IRM  537(1 1).2. 

(7)  An  entry  is  required  if  the  cnteria  in  IRM 
5348  are  met. 

(8)  An  entry  is  required  whenever  Item  7 is 
completed. 

(9)  Enter  the  date  of  the  full  compliance 
check.  K one  is  not  applicable  (for  example: 
unable- to- locate  or  unabie-to-contact  cases), 
wme  "N/A." 

(10)  If  taxpayer  is  deceased,  enter  date  of 
death. 

(11)  No  entry  required. 

(12)  Enter  "1”  for  Special  Procedures  func- 
tion. "2"  for  revenue  officer  or  “3"  for  SCCB. 


(13)  Self-explanatory. 

(14)  Enter  the  closing  code  that  fits  the  situa- 
tion of  the  accounts  being  reported  currently 
not  collectible,  (see  reverse  of  Pan  I).  The  clos- 
ing codes  were  established  to  identify  currently 
not  collectible  situations  that  require  different 
follow-up  procedures. 

(15)  Enter  tne  date(s)  that  any  listed  source 
was  checked.  Document  History  Sheets. 

(16)  Enter  TIN.  If  different  Master  File  ac- 
counts are  reported,  the  appropnate  Tin  may 
be  entered  once  for  each  group  of  separate 
Master  File  accounts.  Ditto  marks  may  be  used 
for  successrve  TIN  entries. 

(17)  Enter  the  appropnate  code  (see  reverse 
ol  Part  1)  for  Master  File  accounts  only. 

(18)  Enter  the  amount  of  an  accrual-only  ac- 
count reported  currently  not  collectible. 

(19)  Check  the  appropnate  btock(s)  for  each 
category.  Enter  docket  number  for  proof  of 
claim  cases. 

(20)  Describe  Mandatory  Follow-ups.  An  en- 
try is  required  whenever  Item  6 is  checked 
“yes". 
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Report  of  Currently  Not  Collectible  Texee— Part  1 (Reverse) 
(Reference  IRM  537(11)  1.(1)) 


(Comp** i*  moo‘  c+£>f 


□ • Lwnm>%  DMOOl  » ? JilCl  n».  »ee-«i 


Q < Nu  '*e^ 


Oft  mwi  ?WlOOw  y>HOwN«  ■ - - ■ ■■  — D* 

<0e»a/ 

n c Mp«i  xiaraae 

f Mwwft  ' 


D MP»w»e<  «— » gm*  m~m~>  D •**•€!•* 

« fc.eean  0"*— 

n Dei# 

MFT  Code*  end  Type  of  Tex 

Cloalng  Codes 

01  Ml 

—*  *<*  r«*ef/ 

02  »•*  n to 

rC*re— * MreM  ?**/ 

03  *»-  no 

(ltt—0  t—J 

09  *•»  o i 

1 0 »•"*  MO 

rfvfi  fee/ 

30  fe»»i  10*0  f 0*0*  end  10*0  12 

03  Uno—o  *o  istM 

04  tie**  m*«n  rw 

«e  new  nee 

05  tuneex  ceNoer  aret  j 

bee  »ee  ia»  4i»enxe  «r 

•*»*«  "W'»*eo  '*  'educe 
Ida  lie.**.  U>  iyd|W»ni 

07  M *m*wrn 

08  Oec—  ei  ewe 

09  iMerence  c**e 

1 0 0**v*ki  maneei  o*»e—  —«—s 
> 1 2 met*  ie  ceMKi 
13  * fevweeti  cewme* 

Cooes  03. 12.  and  2«— 32:  •«*..« 

(•veil  beeea  o*  •»**  m*q  h * §***  ©*  »e**i 
in***  coo* a *no  * »©*>o»  up  •»  oea.-ect  -no- 

HardsfMp  ; feaew  «e  *no  renew*  TO*  a 
*l  TRt  •«  * iwe*eov«ni>r  >m  >*v'«  « <we 
in#n  ##*  * Me  iw*»na)  meynii 

24  i • odd 

25  * loot) 

26  «t2ooo 

27  *iioao 

28  *taoao 

29  *2*  coo 

30  124  aoo 

31  *72000 

32  «3oooo 

l NO  **»i*m-c  I*.*w*nc*  0*  M»*  o>  *****  *c 
f atcovm  •»  Cw*»*ni.T  not  C*r*C»>0»*  «r*Oer 
C4>*  m. » .n  n*m  22 

53. 


Cf^ve  74*) 
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Post  53  Review  Sampling  Table  0 

(Reterence  IflM  537(1 312) 


'Quarterly 

Depositions 

'Quarterly 

Sample 

'Quarterly 

Dispositions 

•Quirts 

Sample 

1-43 

All 

304—341 

174 

49-56 

54 

342-334 

133 

57-63 

60 

385-441 

191 

64-72 

66 

442-510 

201 

73-80 

73 

511-594 

211 

61-89 

79 

595-700 

- 221 

90-99 

85 

701-835 

231 

100-109 

91 

836-1.015 

241 

110-122 

98 

1 .016-1 .270 

251 

123-136 

105 

1.271-1.650 

261 

137-151 

113 

1.651-2,290 

271 

152-170 

121 

2,291-3.560 

281 

171-192 

130 

3,561-6.200 

291 

193-215 

139 

6.201-1 1 .125 

299 

216-241 

148 

11. 126-1 5,400 

301 

242-270 

156 

271-303 

165 

Deduct  the  couni  of  Forms  53  lor  525.000  or  more  from  tne  "universe"  and  review  100%  of  these 
cases  For  tne  remainder  of  (Baa  Forms  S3  use  tne  above  sampling  Table  to  mane  tne  sample 
selection. 


The  "universe"  of  cases  from  wave  me  samples  mm  to  be  selected  may  be  secured  from  Report 
N 0-6000-149  fane  1.0. 

* District  Ones 
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Requirements  for  Manual  Refund  Processing  0 

(Reference  IRM  5347) 

1 TAXPAYER  IDENTIFICATION  NUMBER— SSN  Or  ElN 

2 RETURN  PERIOD— Enter  as  YYMM 

3 MFT — Master  Fite  Tax  Code. 

4.  NAME  AND  ADDRESS  OF  TAXPAYER — As  snown  on  the  Master  File 

5.  FORM  NUMBER — The  return  form  number. 

6.  DLN — Document  Locator  Number  of  the  return. 

7.  MAKE  CHECK  PAYABLE  TO— Advise  wr>en  the  payee  is  other  than  the  taxpayer 

8 AMOUNT  OF  OVERPAYMENT  OR  ERRONEOUS  PAYMENT— Amount  to  De  refunded, 
without  consideration  of  additional  interest  to  be  calculated 

9.  REASON  FOR  MANUAL  REFUND— Specify  the  hardship  condition  or  processing  error 
warranting  expedite  processing. 

10.  INTEREST  DATE — Specify  the  date  interest  is  to  be  computed  trom.  e g . trom  me  date 
money  is  seized 
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Pattern  Letter  P-295  0 

(Reference  IRM  53(10)1) 


(DISTRICT  OFFICE  LETTERHEAD) 


(Name  anc  adores  or  taxpayer; 


Contact  Teiepnone  Numoer 

(insert  appropriate  salutation] 

Federal  tax  law  exempts  members  of  certain  religious  seas  or  divisions  from  paying  self-employ- 
ment tax  it  tney  tue  an  application  on  Form  4029. 

We  understand  you  may  be  eligible  for  exemption,  but  we  nave  no  record  of  receiving  a Form  4029 
from  you  ft  you  want  to  apply  for  exemption  from  seif-emptoyment  tax.  piease  complete  the  enclosed 
Form  4029  and  return  it.  witn  the  copy  of  this  letter,  by  me  date  snown  oeiow  An  addressed  envelope 
is  enclosed  for  your  convenience. 

ft  we  do  not  receive  your  application  by  tne  date  snown.  we  will  have  to  collect  me  seif-empioyment 
tax. 

If  you  nave  any  questions,  please  contact  me  at  tne  teiepnone  number  snown  above 

TnanK  you  for  your  cooperation 

Sincerely  yours. 

(Space  for  signature] 

Revenue  Officer 

Enclosures: 

Form  4029 
Copy  ot  this  letter 
Envelope 

Last  day  for  filing  Form  4029 
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Pattern  Latter  P-297  0 

(Reference:  IRM  53(10)6.32  (3)) 


(USE  APPROPRIATE  LETTERHEAD 

We  have  carefully  considered  your  application  to  deter  payment  of  your  outstanding  income  tax 
liability  tor  tne  year  under  the  Universal  Military  Training  and  Service  Act. 

We  are  sorry  that  we  are  unable  to  approve  your  request  tor  determent  because  tne  information 
you  sent  us  (indicates  tnat  you  are  not  presently  serving  an  initial  period  ot  military  service)  (does  not 
establish  mat  your  ability  to  pay  your  tax  has  been  materially  imparted  by  reason  o<  your  military 
service). 

The  total  amount  you  owe  is  S . which  includes  tax  ot  $ and  interest  t . Please 
make  a checx  or  money  order  payable  to  me  internal  Revenue  Service  tor  the  total  amount  due  We 
have  enclosed  a sell-addressed  envelope  tor  your  convenience  We  would  appreciate  hearing  from 
you  m a tew  days. 

Sincerely  yours. 

(Signature  and  Title) 

Enclosure 

Seii-aoaressed  envelope 


■tMamel 
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Pattern  f»'»r  P"2*8 

(Reterer*,-  |HM  53(10)6. 32  (4)) 


(USE  APPROPRIATE  LETTERHEAD) 

w , „ ,,i««6ed  to  say  we  have  approved  your  application  dated  wu^esuno  to  o«ie-  pa  /fl_. 

Of  you*  n«>»,*"0,nfi  *nco,T>®  >*»  liaCMl'ty  tor  me  year  under  the  Lrv.,.;^  Military  Tra rr/j  «l(vl 

Service  Ar-f 


Tho  »n»i,i‘l1  O*1*"**1  B * Thrs  includes  tax  of  5 and  mhw-ess  s-  j 

the  Ottte  v""  fwl'ttfy  Outy.  With  this  deferment,  this  amount  is  rvt  - unti| 


ccvTojteo  u.1 


tf  vou  r+‘M*  lo  w''  pitn  °'  y0ur  outstanding  tax  habiliW  before  the  date  -ew-,Ior>efl  Di*as«  make  . 
efteex  or  fi»*"oy  oraer  Payable  to  the  internaJ  Revenue  Service  and  rry*j  t c me  above  aocrvss 

Sincerely 


(Signature  «xr  Tfcie) 
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Uen  Renting  Chart  0 

(Reference:  IRM  535(11). 3) 


JAN 

FEB 

MAR 

APR 

MAY 

JUNE 

JULY 

AUG 

SEPT 

OCT 

NOV 

DEC 

1 

1-31 

3-03 

3-31 

5-01 

5-31 

7-01 

7-31 

8-31 

10-01 

10-31 

12-01 

12-31 

2 

2-01 

3-04 

4-01 

5-02 

6-01 

7-02 

8-01 

8-01 

10-02 

11-01 

12-02 

01-01 

3 

2-02 

3-05 

4-02 

5-03 

6-02 

7-03 

8-02 

9-02 

10-03 

11-02 

12-03 

01-02 

4 

2-03 

3-06 

4-03 

5-04 

6-03 

7-04 

8-03 

9-03 

10-04 

11-03 

12-04 

01-03 

5 

2-04 

3-07 

4-04 

5-05 

6-04 

7-05 

8-04 

9-04 

10-05 

11-04 

12-05 

01-04 

6 

2-05 

3-08 

4-06 

5-06 

6-05 

7-06 

8-05 

9-05 

10-06 

11-05 

12-06 

01-05 

7 

2-06 

3-09 

4-06 

5-07 

6-06 

7-07 

8-06 

9-06 

10-07 

11-06 

12-07 

01-06 

8 

2-07 

3-10 

4-07 

5-08 

6-07 

7-08 

6-07 

9-07 

10-08 

11-07 

12-08 

01-07 

0 

2-08 

3-11 

4-08 

5-09 

6-08 

7-09 

8-06 

9-06 

10-09 

11-08 

12-09 

01-08 

10 

2-06 

3-12 

4-09 

5-10 

6-09 

7-10 

8-09 

9-09 

10-10 

11-09 

12-10 

01-09 

11 

2-10 

3-13 

4-10 

5-11 

6-10 

7-11 

8-10 

9-10 

10-11 

11-10 

12-11 

01-10 

12 

2-11 

3-14 

4-11 

5-12 

6-11 

7-12 

8-11 

9-11 

10-12 

11-11 

12-12 

01-11 

13 

2-12 

3-15 

4-12 

5-13 

6-12 

7-13 

8-12 

9-12 

10-13 

11-12 

12-13 

01-12 

14 

2-13 

3-16 

4-13 

5-14 

6-13 

7-14 

8-13 

9-13 

10-14 

11-13 

12-14 

01-13 

IS 

2-14 

3-17 

4-14 

5-15 

6-14 

7-15 

6-14 

9-14 

10-15 

11-14 

12-15 

01-14 

16 

2-15 

3-18 

4-15 

5-16 

6-15 

7-16 

8-15 

9-15 

10-16 

11-15 

12-16 

01-15 

17 

2-16 

3-19 

4-16 

5-17 

6-16 

7-17 

8-16 

9-16 

10-17 

11-16 

12-17 

01-16 

18 

2-17 

3-20 

4-17 

5-16 

6-17 

7-18 

8-17 

9-17 

10-18 

11-17 

12-18 

01-17 

18 

2-18 

3-21 

4-18 

5-19 

6-18 

7-19 

8-18 

9-18 

10-19 

11-18 

12-19 

01-18 

20 

2-19 

3-22 

4-19 

5-20 

6-19 

7-20 

8-19 

9-19 

10-20 

11-19 

12-20 

01-19 

21 

2-20 

3-23 

4-20 

5-21 

6-20 

7-21 

8-20 

9-20 

10-21 

11-20 

12-21 

01-20 

22 

2-21 

3-24 

4-21 

5-22 

6-21 

7-22 

8-21 

9-21 

10-22 

11-21 

12-22 

01-21 

23 

2-22 

3-25 

4-22 

5-23 

6-22 

7-23 

8-22 

9-2 2 

10-23 

11-22 

12-23 

01-22 

24 

2-23 

3-26 

4-23 

5-24 

6-23 

7-24 

8-23 

9-23 

10-24 

11-23 

12-24 

01-23 

25 

2-24 

3-27 

4-24 

5-25 

6-24 

7-25 

8-24 

9-24 

10-25 

11-24 

12-25 

01-24 

26 

2-25 

3-28 

4-25 

5-26 

6-25 

7-26 

8-25 

9-25 

10-26 

11-25 

12-26 

01-25 

27 

2-26 

3-29 

4-26 

5-27 

6-26 

7-27 

8-26 

9-26 

10-27 

11-26 

12-27 

01-26 

28 

2-27 

3-30 

4-27 

5-28 

6-27 

7-28 

6-27 

9-27 

10-28 

11-27 

12-28 

01-27 

2S 

2-28 

0-00 

4-28 

5-29 

6-26 

7-29 

6-28 

9-28 

10-29 

11-26 

12-29 

01-28 

30 

3-01 

0-00 

4-29 

5-30 

6-29 

7-30 

6-29 

9-29 

10-30 

11-29 

12-30 

01-29 

31 

3-02 

0-00 

4-30 

0-00 

6-30 

0-00 

8-30 

9-30 

00-00- 

11-30 

00-00 

01-30 

LEAP  YEAR  ON  REVERSE  SIDE 

NOTE*  When  the  assessment  date  is  December  2 or  later,  go  to  January  of  the  next  year  and  add 
6 years. 

IRC  6321  (UEN  REFILING  PERIOD  IS:  5 YEARS  30  DAYS  TO  6 YEARS  30  DAYS) 
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Leap  Year  0 

(Reference:  IRM  535(11) .3) 

JAN  FEB 

THE  REMAINING  MONTHS  WILL  BE  THE  SAME 

1 1-31  3-02 AS  THE  CHART  ON  THE  REVERSE  SIOE- 

2 2-01  3-03 

3 2-02  3-04 

4 2-03  3-05 


5 2-04  3-06 

6 2-05  3-07 


7 2-06  3-06 

8 2-07  3-08 


8 2-08  3-10 


10  2-08  3-11 


11  2-10  3-12 


12  2-11  3-13 


13  2-12  3-14 


14  2-13  3-15 


1$  2-14  3-16 


16  2-15  3-17 


17  2-16  3-18 


18  2-17  3-19 

19  2-16  3-20 


20  2-19  3-21 

21  2-20  3-22 

22  2-21  3-23 

23  2-22  3-24 

24  2-23  3-25 

25  2-24  3-26 

26  2-25  3-27 

27  2-26  3-28 

26  2-27  3-29 

29  2-26  3-30 

30  2-29  0-00 

31  3-01  0-00 

Instructions  To  find  the  fast  day  tor  refiling  purposes,  locate  the  month  of  the  assessment  date  m the 
top  horizontal  headmg  and  the  day  in  the  left  vertical  column.  Go  down  and  across  until 
you  locate  the  appropriate  date. 
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United  States  Department  of  Education  Regional  Offices  0 

(Reference:  IRM  536(27)) 


Assistant  Regional  Administrators 
DIVISION  OF  CERTIFICATION  AND  PROGRAM  REVIEW 


REGION  1 
CT 

Thomas  O'Hare 

ME 

ARA 

HA 

Student  Financial  Assistance 

NH 

Department  of  Education 

Rl 

Buttmch  Bld8 

VT 

1 5 New  C harden 

REGION  II 
NJ 

Boston.  Mass  02114 
(Tel.)  617-223-7205 
(FTS)  8-223-7246 

Josue  Da z 

NY 

ARA  (Acting) 

PR 

Student  Financial  Assistance 

VI 

Department  of  Education 

Panama 

26  Federal  Plaza 

Canal  Zone 

New  York.  New  York  10007 

REGION  III 
DE 

(Tel)  212-264-4045 
(FTS)  8-264-4045 

Frank  Wiliiar 

DC 

ARA 

MD 

Student  Financial  Assistance 

PA 

Department  of  Education 

VA 

P O Bo*  13716 

WV 

3535  Market  Street 

REGION  IV 

Philadelphia,  PA  19101 
(Tel } 215-596-1018 
(FTS)  8-596-1018 

AL  NC 

C Kenneth  Palmer 

FL  SC 

ARA 

GA  TN 

Student  Financial  Assistance 

KY 

Department  of  Education 

MS 

101  Marietta  Tower— Third 

Floor 

Atlanta.  GA  30323 
(Tel.)  404-221-5008 
(FTS)  8-242-5008 

REGION  V 

11 

Josephine  Ferguson 

IN 

ARA 

Ml 

Student  Financial  Assistance 

MN 

Department  o 1 Education 

OH 

300  South  Wacker  Drive 

W1 

Chicago.  Illinois  60606 
(Tel.)  912-353-2298 
(FTS)  8-353-2297 

REGION  V) 

AR 

Sam  Booker 

LA 

ARA 

NM 

Student  Financial  Assistance 

OK 

Department  of  Education 

TX 

REGION  VII 

1200  Main  Tower  Building 
Dallas.  Texas  75202 
(Tel  ) 214-767-4359 
(FTS)  8-729-4359 

IA 

Steve  Dorssom 

KS 

ARA 

MO 

Student  Financial  Assistance 

NE 

Department  of  Education 
324  East  nth  Street 
Kansas  City,  MO  021 14 
(Tel  ) B 16-374-5875 
(FTS)  8-758-5875 

REGION  VIII 

CO 

Paul  Tone 

MT 

ARA 

ND 

Student  Financial  Assistance 

SD 

Department  of  Education 

UT 

1 1 037  Federal  Office 

Building 

WY 

1 9th  and  Stout  Streets 
Denver.  CO  80294 
(Tel  ) 303-837-4128 
(FTS)  8-327-4128 
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United  States  Department  of  Education  Regional  Offices  0 

(Reference:  IRM  536(27)) 


REGION  IX 
AZ  CA 
Hi  NV 
AM  SAMOA 
GUAM 

TRUST  TERR. 
WAKE  IS. 


Assistant  Regional  Administrators 
DIVISION  OF  CERTIFICATION  AND  PROGRAM  REVIEW 


REGION  X 

Rotoert  Crummel  AK 

ARA  ID 

Student  Financial  Assistance  OR 
Department  of  Education  WA 

50  United  Nation  Place 
San  Francisco,  CA  94102 
(Tel.)  415-556-8382 
(FTS)  8-556-6382 


Marcus  Lowthorp 
ARA  (Acting) 

Student  Financial  Assistance 
Department  ol  Education 
2901  Third  Avenue 
Mai!  Stop  102 

Seattle.  Washington  98101 
(Tel ) 206-442-0434 
(FTS)  8-399-0434 
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Letter  1629{P)  0 

(Reference:  IBM  535(15)) 


REVOCATION 

OF  CERTIFICATE  OF  RELEASE  OF  FEDERAL  TAX  LIEN 
TO  WHOM  IT  MAY  CONCERN 

i certify  mat  I am  me  appointee  and  Qualified  District  Director  of  internal  Revenue  charged  by  law 
with  me  duty  of  collecting  and  enforcing  me  collection  ot  internal  revenue  taxes  due  tne  United  States 
l also  certify  mat  a certificate  of  (release)  (nonartachment)*  has  been  (erroneously)  (improvidently)* 

issued  tor  the  Federal  tax  Hen  on  all  property  and  rights  to  property  belonging  to (Name  and 

address  of  taxpayer) based  on  an  assessment  o! tax 

for  the  year against 

Notice  of  lien  m me  sum  ol dollars  ($  ______  ) was  tiled  on  _______  with  the 

. . State  of or  with  the  Clerk  ot  the  United  States  Distnct  Court  tor  the 

District  of  _ on  19 ; as  provided  by  section  6323  of  the  internal  Revenue  Code  (**or  the 

corresponding  provisions  of  poor  law). 

Tne  certificate  identified  aoove  is  revoked  in  accordance  with  the  provisions  of  section  6325(f)(2)  of 
me  internal  Revenue  Code,  and  the  lien  tor  those  taxes rs  reinstated  as  provided  by  law. 

Witness  my  hand  at this day  of 19 


District  Director  of  Internal  Revenue 

§1 

(Signature  and  Title) 

• Delete  inapplicable  word. 

**  include  when  applicable. 
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Elimination  of  Collection  Closed  Files 
Section  1.  Purpose 

The  purpose  of  this  Supplement  is  to  advise 
Collection  personnel  that,  with  the  exception  of 
Currently  Not  Collective  (CNC/53)  cases.  Cen- 
tralized Services  ;CSS)  will  no  longer  maintain 
Collection  closed  files. 

Section  2.  Background 

01.  TELEX  instructions  dated  March  15, 1985 
were  issued  to  All  Assistant  Regional  Commis- 
sioners (Collection)  and  All  Assistant  Regional 
Commissioners  (Resources  Management)  ad- 
vising tnem  that  effective  immediately  CSB 
would  no  longer  maintain  Collection  closed 
files,  with  the  exception  of  Currently  Not  Col- 
lectible All  closed  cases  will  now  oe  sent  lo  the 
Special  Procedures  (unction  {SPf)  to  perform 
the  sons  noted  below. 

02.  Existing  closed  tiles  will  remain  in  their 
present  location  with  no  CSB  maintenance.  Ac- 
cess to  existing  closed  files  in  CSB  will  be  per- 
mitted only  with  pnor  approval  of  the  Collection 
Division  Chief  (or  District  Director  in  stream- 
lined districts). 

Section  3.  District  Office  Procedures 

01.  In  order  to  provide  an  orderly  transition, 
the  following  procedures  will  be  implemented 

1 ail  closed  cases  formerly  shipped  to  CSB 
will  now  be  shipped  to  SP1  where  the  following 
sons  will  be  made  and  sent  to  CSB: 

(a)  cases  selected,  in  and  by  SPf.  for 
Collection  quality  review  and  53  post-review 
(bom  formerly  performed  by  CSB); 

(b)  cases  requiring  IDRS  terminal  input; 

and. 

(c)  all  Currently  Not  Collectible  cases. 

2 cases  not  included  in  3.011  wilt  be  boxed 
in  SPf  in  a retrievable  manner  and  remain  in  SPf. 

3 CSB  wilt,  upon  receipt  of  the  sorts  noted 
m 3.011,  handle  the  cases  in  the  following 
manner 

(a)  perform  all  necessary  terminal  input; 

(b)  send  previously  selected  and 
marked  cases  to  quality  and  53  post-review,  as 
appropriate; 

(c)  send  cases  to  the  service  center,  as 
appropriate; 


(d)  retain  and  file  all  CNC  cases,  ana. 

(e)  return  an  remaining  cases  to  SPf 

4  Upon  receipt  ol  cases  noted  in  3 013(e). 
SPf  will  box  and  store  in  a retrievable  fashion 

02  CSB  will  continue  to  handle  CNC  manda- 
tory follow-up  (MFU)  cases  in  the  previously 
established  manner. 

03  CSB  will  also  no  longer  maintain  a closed 
file  ol  Forms  795.  Report  of  Daily  Collection 
Activity  T he  teller  will  return  the  initialed  copy  to 
the  originating  employee.  The  original  will  be 
forwarded  to  the  respective  group  manager  tor 
filing. 

04.  After  quality  review,  all  cases,  with  the 
exception  of  53  cases  and  installment  Agree- 
ments will  be  returned  to  SPt  lor  boxing  CNC 
cases  will  be  sent  to  CSB  for  filing  installment 
Agreements  will  be  returned  to  the  appropriate 
service  centers 

05.  After  post-53  review  cases  will  be  sent  to 
CSB  tor  filing. 

Section  4.  SPf  Time  Reporting 

01  SPF  lime  spent  on  tasks  formerly  per- 
formed by  CSB  such  as  case  sorting,  quality 
review/post  53  sample  selection  ana  tiles 
maintenance  should  be  reponed  under  Opera- 
tion Code  510  on  Form  5450-B.  Special  Proce- 
dures Function  Monthly  Activity  Report.  Unit 
counts  are  not  required 

02.  SPts  performing  post  53  review  should 
report  actual  review  time  under  Operation  Code 
512  on  Form  5450-B.  It  the  post  review  is  per- 
formed for  more  than  one  district,  the  time 
should  be  prorated  to  the  respective  districts. 

Section  5.  Effect  on  Other  Documents 

This  amends  and  supplements  IRM  51(10)1, 
5244.21:(3),  5254.1.(7)  and  (8).  5254. 2 (2). 
5633:(4)(a).  5634:(2)(a),  5662.3  (2),  5(11)60. 
5(14)50  and  5(17)50. 


/s/  Grant  A.  Newman 
Director. 

Office  of  Field  Operations 
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